BOARD OF WATER SUPPLY, COUNTY OF KAUA'I

On March 16, 2020, Governor David Y. Ige issued a Supplementary Emergency Proclamation related
to COVID-19 which suspended Chapter 92 of the Hawai‘i Revised Statutes (“HRS”), relating to
Public Agency Meetings and Records (commonly referred to as the Sunshine Law) to the extent
necessary in order to enable boards to conduct business in-person or through remote technology
without holding meetings open to the public. Boards shall consider reasonable measures to allow
public participation consistent with social distancing practices, such as providing notice of
meetings, allowing the submission of written testimony on items which have been posted on an
agenda, live streaming of meetings, and posting minutes of meetings online. No board deliberation
or action shall be invalid, if such measures are not taken.

In accordance with the Governor’s Proclamations including the stay-at-home order and the Mayor’s
Proclamations and Emergency Rules, the Board of Water Supply meetings will be conducted as
follows until further notice:

e Board meetings will be held via remote technology to be consistent with social distancing
practices and stay-at-home orders.

Board members and/or resource individuals may appear via remote technology.

e Board meetings will continue to be noticed pursuant to HRS Chapter 92.
e Written testimony on any agenda item will continue to be accepted.

o Written testimony may be submitted to the Commission Support Clerk via email at
board@kauaiwater.org by the close of business the day before the Board meeting is
scheduled, or mailed to the Board of Water Supply at 4398 Pua Loke Street, Lihu’e,
Kaua‘i, Hawai‘i 96766 with attention to the Commission Support Clerk. The public is
asked to please provide sufficient time for receipt of the testimony if mailing in public
testimony.

o Persons wishing to testify are requested to register their name, phone number, and
identify the agenda item for which they wish to provide testimony via email at
board@kauaiwater.org or by calling (808) 245-5406.

o If you wish to submit oral testimony prior to the Board meeting, it may be submitted by
leaving a voice message at (808) 245-5406.

o The Commission Support Clerk will provide electronic copies of public testimony
received, if any, to the Board members prior to the start of the meeting.

e Board meeting minutes will continue to comply with HRS Chapter 92 and be posted to the

Board’s website at http://www.kauaiwater.org/cp_waterboard agendas.asp.

For more information on COVID-19 and to access the Governor’s Proclamations please visit:
https://hawaiicovid19.com/.

For County of Kaua‘i information, including the Mayor Kawakami’s daily updates, Proclamations,
and Emergency Rules, please visit: http://www.kauai.gov/COVID-19.
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I BOARD OF WATER SUPPLY

| GREGORY KAMM, CHAIR JULIE SIMONTON, SECRETARY
KURT AKAMINE, VICE CHAIR LAWRENCE DILL, MEMBER
KA’AINA HULL, MEMBER
County of Kaua‘i TROY TANIGAWA, MEMBER
ELESTHER CALIPJO, MEMBER

REGULAR MONTHLY TELECONFERENCE MEETING NOTICE AND AGENDA
Thursday, October 21, 2021
10:00 a.m. or shortly thereafter

PUBLIC ACCESS +1- 415-655-0001 US Toll, Conference ID: 2552 141 7049, Password: 4398#

This meeting will be held via Microsoft Teams conferencing only. Members of the public are invited
to join this meeting by calling the number above with the conference ID information. You may
testify during the video conference or submit written testimony in advance of the meeting via e-
mail, fax, or mail. To avoid excessive noise/feedback, please mute your microphone except when
you are called to testify.

If members or the public require technical assistance, please contact: informationtechnology@kauaiwater.org

CALL TO ORDER

ROLL CALL

ANNOUNCEMENTS:
Introduction of new Manager, Joseph Tait
Next Scheduled Meeting: Thursday, November 18, 2021 —10:00 a.m. via Tele-Conference.

APPROVAL OF AGENDA

APPROVAL OF MEETING MINUTES:
1. Regular Board Meeting — September 23, 2021
2. Executive Session Meeting — September 23, 2021

CONSENT CALENDAR

1. Manager’s Report No. 22-27 Discussion and Possible Action on Proposed Changes to Board
Policy 8, Charges for Department Labor and Equipment on Jobbing Work and Capital Projects
by Department Personnel

2. Manager’s Report No. 22-28 Discussion and Possible Action to Rescind Board Policy 12,
Retention Periods and Destruction of Records

3. Manager’s Report No. 22-29 Discussion and Possible Action to Rescind Board Policy 15,
Payment of Claims and Disbursement of Funds

4. Manager’s Report No. 22-30 Discussion and Possible Action on Proposed Changes to Board
Policy 19, Travel Allowance Excess Expenditures
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Kulana Onsite

5. Manager’s Report No. 22-31 Discussion and Possible Action to approve the Conveyance of
Water Facility from the Kulana Association of Apartment Owners, for the Kulana Subdivision
Onsite Water System Phase 2; TMK: (4) 4-3-011:001; Kapaa, Kauai, Hawaii

6. Manager’s Report No. 22-32 Discussion and Possible Action to approve a Grant of Easement
agreement from Kulana Association of Apartment Owners, for Kulana Subdivision Onsite
Water System, Phase 2, S-99-49; TMK: (4) 4-3-011:001, Kapaa, Kaua'i, Hawai'i
Kulana Offsite

7. Manager’s Report No. 22-33 Discussion and Possible Action to approve the Conveyance of
Water Facility from the Kulana Association of Apartment Owners, for the Kulana Subdivision
Offsite Water System and 0.25 MG Tank; TMK: (4) 4-3-011:001 and (4) 4-4-003:089; Kapaa,
Kauai, Hawai'i

8. Manager’s Report No. 22-34 Discussion and Possible Action to approve a Right of Entry
Agreement with Kulana Association of Apartment Owners, for the Roadway Lot 21 (referred
to as Kulana Place) of the Kulana Subdivision, S-99-49, TMK: (4) 4-3-011:001; Kapaa, Kauai,
Hawai'i

Kulana Tank

9. Manager’s Report No. 22-35 Discussion and Possible Action to approve a Right of Entry
Agreement with Kulana Association of Apartment Owners, for the Lot 8 (por.) of the
Thronas Subdivision; TMK: (4) 4-4-003:089; Kapaa, Kauai, Hawaii

Kukui‘ula Parcel E

10. Manager’s Report No. 22-36 Discussion and Possible Action to approve the Conveyance of
Water Facility from Kukuiula Development Company, LLC for Parcel E, Subdivision No. S-
2020-02; TMK: (4) 2-6-022:083 and 020, Koloa, Kaua'i, Hawai'i

11. Manager’s Report No. 22-37 Discussion and Possible Action to approve a Grant of Easement
agreements from Kukuiula Development Company, LLC for Parcel E, Subdivision No. S-2020-
02; TMK: (4) 2-6-022:083 and 020 (por.), Koloa, Kaua'i, Hawai'i

Kukui‘ula Parcel G

12. Manager’s Report No. 22-38 Discussion and Possible Action to approve a Grant of Easement
agreement from Kukuiula Development Company, LLC for Parcel G, Subdivision No. S-2019-
19; TMK: (4) 2-6-022:070, Koloa, Kaua'i, Hawai'i
Kukui‘ula Parcel Kainani Villas

13. Manager’s Report No. 22-39 Discussion and Possible Action to approve Grant of Easement
agreements from Kukuiula Development Company, LLC for Kainani Phase 2, Subdivision No.
$-2019-13; TMK: (4) 2-6-021:017, (4) 2-6-021:005 (por.) and (4) 2-6-021:016 (por.) Koloa,
Kaua'i, Hawai'i

NEW BUSINESS:

1. Manager’s Report No. 22-40 Discussion and Adoption of Resolution No. 22-05 Imagine A Day
Without Water

2. Manager’s Report No. 22-41 Discussion and Possible Action to Request Board Approval for
Indemnification for Zoom between the Board of Water Supply, County of Kaua'i and Zoom
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3. Manager’s Report No. 22-42 Discussion and Possible Action to Request Board Approval for
Indemnification for Granicus between the Board of Water Supply, County of Kaua'i and
Granicus

4. Board Meeting Dates for 2022

STAFF REPORTS:
1. Statement of Revenues and Expenditures
a. September Monthly Summary Budget
b. Accounts Receivable Aging Summary
2. Public Relations Activities
a. Video Presentation of EPA WaterSense 2021 Excellence Award
3. Operational Activities
4. Manager and Chief Engineer

QUARTERLY REPORTS:

1. Build America Bond

2. Claims Settled by Department of Water
3. Engineering

4. Information Technology

TOPICS FOR NEXT BOARD OF WATER SUPPLY MEETING: (November)
1. Election of Officers for 2022

TOPICS FOR FUTURE BOARD OF WATER SUPPLY MEETINGS:

1. DOW Draft Audit Financial Statements and Independent Auditor’s Report for Fiscal Year
Ending 2021

2. Manager and Chief Engineer Goals for Calendar Year 2022

3. Manager’s Report No. 17-29 - Discussion and Possible Action on the Financial Management
Planning and Water Rate Study for the Department of Water for Fiscal Year 2022 through
Fiscal Year 2026

4. Department of Water Performance Audit

5. Baseyard Master Plan Workshop

EXECUTIVE SESSION:

Pursuant to Hawai'i Revised Statues (HRS) §92-7(a), the Board may, when deemed necessary,
hold an executive session on any agenda item without written public notice if the Executive
Session was not anticipated in advance. Any such executive session shall be held pursuant to HRS
§92-4 and shall be limited to those items described in HRS §92-5(a).

ADJOURNMENT
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WRITTEN TESTIMONY

The Board is required to afford all interested persons an opportunity to present testimony on

any agenda item. The Board encourages written testimony at least two (2) business days prior
to a scheduled Board meeting. At each Board meeting, the Board will accept oral and written

testimony on any agenda item at item Public Testimony.

Please include:

1. Your name and if applicable, your position/title and organization you are representing
2. The agenda item that you are providing comments on; and
3. Whether you are a registered lobbyist and, if so, on whose behalf you are appearing.

Send written testimony to:

Board of Water Supply, County of Kaua‘i E-Mail: board @kauaiwater.org
C/O Administration Phone: (808) 245-5406
4398 Pua Loke Street Fax: (808) 245-5813

Lihu‘e, Hawai‘i 96766

SPEAKER REGISTRATION

Prior to the Day of the Meeting: Persons wishing to testify are requested to register their name,
phone number, and identify the agenda item for which they wish to provide testimony via email
at board@kauaiwater.org or by calling (808) 245-5406.

On the Day of the Meeting: Persons who have not registered to testify by the time the Board
meeting begins will be given an opportunity to speak on an item following oral testimonies of
registered speakers. The length of time allocated to person(s) wishing to present verbal
testimony may be limited at the discretion of the chairperson.

SPECIAL ASSISTANCE
If you need an auxiliary aid/service or other accommodation due to a disability, or an interpreter
for non-English speaking persons, please call (808) 245-5406 or email board@kauaiwater.org as
soon as possible. Requests made as early as possible will allow adequate time to fulfill your
request. Upon request, this notice is available in alternate formats such as large print, Braille, or
electronic copy.
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MINUTES
BOARD OF WATER SUPPLY
Thursday, September 23, 2021

The Board of Water Supply, County of Kaua‘i, met in a regular meeting via remote in Lihu'e on
Thursday, September 23, 2021. Chairman Gregory Kamm called the meeting to order at 10:08 a.m.
The following Board members were present:

BOARD: Mr. Gregory Kamm, Chair
Mr. Kurt Akamine, Vice Chair (entered at 11:03 a.m.)
Mr. Kaaina Hull
Ms. Julie Simonton
Mr. Troy Tanigawa

EXCUSED:  Mr. Lester Calipjo
Mr. Lawrence Dill

Quorum was achieved with 4 members present at Roll Call.

STAFF: Manager & Chief Engineer Mark Knoff
Mrs. Mary-jane Akuna
Mr. Jaspreet Banwait
Mr. Michael Hinazumi
Mrs. Jonell Kaohelaulii
Mr. Valentino Reyna
Mr. Marcelino Soliz
Ms. Cherisse Zaima
Deputy County Attorney Mahealani M. Krafft

ANNOUNCEMENTS
Next Scheduled Meeting: Thursday, October 21, 2021 — 10:00 a.m. via Tele-Conference

Prior to the approval of the agenda, Chair Kamm requested that Item 2 under New Business,
Discussion and Adoption of Resolution No. 22-04 Farewell to Keith Aoki, be moved to the
beginning of the meeting.

APPROVAL OF AGENDA

Board member Simonton moved to approve the agenda, as amended, to take Item 2 under New
Business as the first item on the agenda, seconded by Mr. Tanigawa; with no objections, motion
carried with 4 Ayes.

NEW BUSINESS:
2. Manager’s Report No. 22-26 Discussion and Adoption of Resolution No. 22-04 Farewell to
Keith Aoki (Retiree), Civil Engineer VI, Engineering Division

Manager Knoff read Resolution No. 22-04 into the record, followed by presentation of the
resolution.
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Board member Hull moved to approve Manager’s Report No. 22-26, seconded by Troy Tanigawa;
with no objections, motion carried with 4 Ayes.

APPROVAL OF MEETING MINUTES

Special Board Meeting — August 16, 2021 (1:30 p.m.)

Special Board Meeting — August 16, 2021 (2:00 p.m.)

Executive Session Meeting — August 16, 2021

Regular Board Meeting — August 26, 2021

Executive Session Meeting — August 26, 2021

Regular Board Meeting — August 30, 2021 (continued from August 26, 2021)
Executive Session Meeting — August 30, 2021 (continued from August 26, 2021)

Nk W=

Board Member Hull moved to approve Board Meeting minutes 1 through 7, seconded by Mr. Hull;
with no objections, motion carried with 6 Ayes.

PUBLIC TESTIMONY
There was one (1) registered testimony received via email. Mr. Tristan Gonzales of Goodfellow
Bros. read his email testimony into the record (on file).

There were three (3) callers from the public who joined in the meeting.

CORRESPONDENCE

1. From Tristan Gonzales, Kaua'i Assistant Regional Manager, Goodfellow Bros. re: Contractor
Pay Application Approval Process, Change Order Requests and Response, Request for
Equitable Adjustment

CONSENT CALENDAR

1. Manager’s Report No. 22-20 Discussion and Possible Action on Proposed Changes to Board
Policy 24, Delegation of Responsibility for Conveyance of Water Facilities and Grants of
Easement

2. Manager’s Report No. 22-21 Discussion and Possible Action on Proposed Changes to Board
Policy 28, Inter-Fund Transfer

3. Manager’s Report No. 22-22 Discussion and Possible Action on Proposed Changes to Board
Policy 29, Categorization & Funding of Capital Projects

4. Manager’s Report No. 22-23 Discussion and Possible Action on Proposed Changes to Board
Policy 30, Delegation of Responsibility for Rights of Entry

5. Manager’s Report No. 22-24 Discussion and Possible Action on Proposed Changes to Board
Policy 31, Reserve Fund

Manager Knoff explained that these are existing policies that have been revised for form and
clarification, and to remove any redundancies; there are no substantive changes to these policies.

Board member Hull moved to approve Consent Calendar items 1 through 5, seconded by Mr.
Tanigawa; with no objections, motion carried with 4 Ayes.

NEW BUSINESS

1. Manager’s Report No. 22-25 Discussion and Possible Action on a Memorandum of
Understanding between the Employees Retirement System of the State of Hawai'i and the
Department of Water, County of Kaua'i for the Governmental Accounting Standards Board
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Statement No. 68, “Accounting and Financial Reporting for Pensions” Financial Statement
for FY Ending June 2021 through 2026

Manager Knoff explained that there is a new ERS requirement to gather accounting and financial
reporting for pensions by state and government employees. To comply with this, the Department
will be partnering with other organizations in order to reduce costs. This MOU will substantially
reduce department fees and will eliminate the need for the department to go out and procure
these services. Overall, it is a much more cost-effective and efficient way to collect the
information the department is required to report.

Board member Tanigawa moved to approve Manager’s Report No. 22-25, seconded by Mr. Hull;
with no objections, motion carried with 4 Ayes.

STAFF REPORTS
1. Statement of Revenues and Expenditures
a. June Monthly Summary Budget
b. Accounts Receivable Aging Summary
Assistant Waterworks Controller Marcelino Soliz provided a summary of the Fiscal report.

2. Public Relations Activities
Information and Educational Specialist Jonell Kaohelaulii provided a summary of the Public
Relations report.

3. Operational Activities
Chief of Water Operations Val Reyna provided a summary of the Operations report submitted.

4. Manager and Chief Engineer
Manager Mark Knoff provided a summary of the Manager’s Update submitted.

TOPICS FOR NEXT BOARD OF WATER SUPPLY MEETINGS

1. Discussion and Possible Action on Proposed Board Policies
2. Quarterly Staff reports (Engineering, Water Quality, I.T., County Attorney)

Manager Knoff noted that there are four (4) Board Policies that have not yet been evaluated, but
once they have gone through these last four, all of the policies will have been updated and the
Board can start the next calendar year with a clean slate of policies.

TOPICS FOR FUTURE BOARD OF WATER SUPPLY MEETINGS:

1. Manager’s Report No. 17-29 - Discussion and Possible Action on the Financial
Management Planning and Water Rate Study for the Department of Water for Fiscal Year
2022 through Fiscal Year 2026

2. Department of Water Performance Audit

3. Baseyard Master Plan Workshop

Chair Kamm noted that the Baseyard Master Plan Workshop has been on the agenda long before
he was on the Board and asked whether that was actually going to happen. Manager Knoff
stated that he is aware that a master plan has been put together, but it’s more of a look at future
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planning for what facilities and resources the organization will need based on the number of
personnel and how operations are conducted. Workshop may not be the correct term for it.

Vice Chair Akamine entered the meeting at 11:02 a.m.

EXECUTIVE SESSION:
Pursuant to Hawai'i Revised Statues (HRS) §92-7(a), the Board may, when deemed necessary,
hold an executive session on any agenda item without written public notice if the Executive

Session was not anticipated in advance. Any such executive session shall be held pursuant to
HRS §92-4 and shall be limited to those items described in HRS §92-5(a).

1. Pursuant to Hawai‘i Revised Statutes § 92-4 and § 92-5(a)(4), the purpose of this Executive
Session is for the Board to consult with the Board's attorney on questions and issues
pertaining to the Board's powers, duties, privileges, immunities, and liabilities as it relates to
Recruitment Incentives for the Manager and Chief Engineer position.

2. Pursuant to Hawai‘i Revised Statutes § 92-4 and § 92-5(a)(4), the purpose of this Executive
Session is for the Board to consult with the Board's attorney on questions and issues
pertaining to the Board's powers, duties, privileges, immunities, and liabilities as it relates to
correspondence from Goodfellow Bros. regarding Contractor Pay Application Approval
Process, Change Order Requests and Response, Request for Equitable Adjustment.

Vice Chair moved to go into executive session, and to invite the Manager and Chief Engineer to
participate as a resource, seconded by Mr. Hull; with no objections, motion carried with 5 Ayes.

The board resumed in open session at 11:45 a.m.

Vice Chair Akamine moved to ratify actions taken in Executive Session, seconded by Ms.
Simonton; with no objections, motion carried with 5 Ayes.

ADJOURNMENT
Board member Simonton moved to adjourn the Regular Board meeting at 11:47 a.m., seconded
by Mr. Hull; with no objections, motion carried 5:0.

Respectfully submitted, Approved,
Cherisse Zaima Julie Simonton
Commission Support Clerk Secretary, Board of Water Supply
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MANAGER'’S REPORT No. 22-27

October 21, 2021

Re: Discussion and Possible Action on Proposed Changes to Board Policy 8, Charges for
Department Labor and Equipment on Jobbing Work and Capital Projects by Department
Personnel

RECOMMENDATION:

It is recommended that the Board approve the proposed changes to Board Policy 8, Charges for
Department Labor and Equipment on Jobbing Work and Capital Projects by Department Personnel.

FUNDING:

Not applicable.

BACKGROUND:
The purpose of this policy is to establish reimbursable labor, materials and vehicles/equipment
direct and overhead costs for service installation, jobbing work and capital projects.

The policy has been reformatted for readability. There are some substantive changes to the policy.

1. Previously labor was computed using the average wage and overhead for the Department’s
field crews. Improvements in work order software now allow staff to determine individual
personnel and hours for each job. Reimbursement will be calculated for each employee. The
overhead or fringe costs will be established using the County’s most current Fringe Cost
Rates. These are published each year.

2. Vehicle and equipment charges were computed based on the actual cost of depreciation, fuel,
maintenance, and repairs. This is difficult to calculate on a per job basis. Instead, staff is
recommending that the current IRS mileage rate, where applicable, and current FEMA
Schedule of Equipment Rates be used.

3. There are no changes recommended to the overhead charge for materials.

Overall, this will simplify the reimbursement process and allows others to more easily estimate
the reimbursable costs.

MRK/mja

Attachment: Board Policy 8, Charges for Department Labor and Equipment on Jobbing Work and Capital Projects by
Department Personnel

Mgrrp/October 2021/22-27/ Discussion and Possible Action on Proposed Changes to Board Policy 8, Charges for Department
Labor and Equipment on Jobbing Work and Capital Projects by Department Personnel (10/21/21):mja
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BOARD OF WATER SUPPLY POLICY NO. 8

RE: Charges for Department Labor and Equipment on Jobbing Work and
Capital Projects by Department Personnel

Purpose

Establish reimbursable labor, materials and vehicles/equipment direct and overhead costs for
service installation, jobbing work and capital projects.

Labor

Labor will be reimbursed at the employee’s hourly rate. Overhead costs will be calculated using
the County of Kauai’s most current fringe cost rates.

Vacation

Sick Leave

Holidays

Retirement

F.IC.A.

Health, Dental and other employee insurance paid for by the Department
Office and Engineering Support

N sEwh =

Materials
Materials costs include additional 30% of the purchase price for storage, and handling.

Vehicles/Equipment

Vehicle and equipment charges shall be based on mileage or running hours. Mileage will be
based upon the current IRS mileage rate. Vehicles and equipment not covered by the IRS
mileage rate will use the most recent FEMA Schedule of Equipment Rates.

The rates shall be reviewed and revised annually.

Chair, Kauai Board of Water Supply Date

RE: CHARGES FOR DEPARTMENT LABOR AND EQUIPMENT ON JOBBING WORK
AND CAPITAL PROJECTS BY DEPARTMENT PERSONNEL

Effective Date: October 21, 2021
Supersedes: May 14, 1970

Page 13



BOARD OF WATER SUPPLY POLICY NO. 8

RE: Charges for Department Labor and Equipment on Jobbing Work and
Capital Projects by Department Personnel

Purpose
Establish reimbursable labor, materials and vehicles/equipment direct and overhead costs for
service installation, jobbing work and capital projects.

Labor
1 Labor will be reimbursed at the employee’s hourly rate. leomputingthe-overhead-on

laboerOverhead costs elade—will be calculated using the County of Kauai’s most current fringe

benefrtomidehnescost rates, se e e nbnne vl g el eee e b
follewingeostsshall- berecovered:

ayl. Vacation

b)2. Sick Leave

e)3. Holidays

eh4. Retirement

&)5. F.I.C.A.

6. Health, Dental and other employee insurance paid for by the Department
£)7. Office and Engineering Support

2—Materials4

3. Overhead-chargesformaterialsMaterials shall-be-computed-torecovereostscosts include
~ofadditional 30% of the purchase priceing for ;-storage, and handling-ef+the-materials.

Vehicles/Equipment

4. Vehicle and equipment charges shall be portal-to-portalbased on mileage or running
hours. Mileage will be based upon the current IRS mileage rate. Vehicles and equipment not

covered by the IRS mlleage rate will use the most recent FEMA Schedule of Equmment Rates

5- The rates shall be reviewed and revised annually-and-revised-as-necessaryto-reflectactual
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Chairpersen, Kauai Board of Water Supply Date

RE: CHARGES FOR DEPARTMENT LABOR AND EQUIPMENT ON JOBBING WORK
AND CAPITAL PROJECTS BY DEPARTMENT PERSONNEL

Effective Date: October 21, 2021
Supersedes: May 14, 1970
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MANAGER’S REPORT No. 22-28

October 21, 2021

Re: Discussion and Possible Action to Rescind Board Policy 12, Retention Periods and
Destruction of Records

RECOMMENDATION:
It is recommended that the Board rescind Board Policy 12, Retention Periods and Destruction of

Records.

FUNDING:
Not applicable.

BACKGROUND:
The Department follows all applicable County’s policies. It would be redundant to have a Board
policy stating that we follow the County’s records retention policy.

MRK/mja
Attachment: Board Policy 12, Retention Periods and Destruction of Records

Mgrrp/October 2021/22-28/ Discussion and Possible Action on Proposed Changes to Board Policy 12, Retention Periods and
Destruction of Records (10/21/21):mja
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BOARD OF WATER SUPPLY POLICY NO. 12 :

RE: ° RETENTION PERIODS AND DESTRUCTION OF FISCAL DIVISION -
- ‘MCORDS i -_‘ . - P . ~. - : . . -

Y

l. All Fiscal Division records shall be retained for periods
of time as shown on attached schedule.

2. Vouchers, documents and other records and papers which
have been retained for periods &f time, as required in
attached. schedule, .may be destroyed in accordance with
Section 46-43 HRS,

- e b 5//‘9/7/

Chalrman Date
Board of Water Supply

RE:  RETERTION PERIODS AND DESTRUCTION OF FISCAL BIVISION 77
RECORDS

Effective Datet May 10, 1971
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DEPARTMENT OF WATER
COUNTY OF KAUAI .

SCHEDULE FOR RETENTION PERIODS OF THE FISCAL DIVISION RECORDS
(Note - "P" means Permanently)

: Rentention Period
Type of Records ' in Years

_Account Distribution Records:
Distribution Records (Labor & Transportation) . . . . .
Monthly Summary of Distribution Recapitulation. . . .

o

) AUCI'H'.‘ REpOI“tS. L T T . T

~ T

Bank Statements... . . . . . ... . . . .. ... e v e e a

Budget Records:
Annual Budget , . , . . . _ e e
Monthly Status of Budget. . ., . . . ., . . . . . . . ..
Worksheet . . . . . . . . . . . .. ...

© L7 o = iy v}

Checks - Paid . and Cancelled. . ., . . . . « « v . . . . Ve .

-

-

-

+

-

.

L3

-

-

-
~J

Cost Accounting Records. . . . . . .

(&3]

“Deposit Slips. . . oL L L L L e e e e,
Daily Time & Truck Reports . . . . . v v v v v v v v . .. .
Financial Stateménts (Monthly & Yearly). . . . . . . . . .
Fixed Capital Records (Utility Plant). . . . . . . . ., . .
Insurance Policies (after expiration). . :.; e e e e e
Inventory Sheets (Plant & Equipment) . . . . . . . . .. ..

“Annual Inventory:(Plant & Equipment) . . .« . . . . . . . .

Invoices (Paid_BiJ]s).ﬁ. e e e e e e e e e

Ledgers and Journals:
Accounts Receivable
Cash. . . ., . . ..
Expense . ., , .,
General Ledger., . . .
General Journal , . .
Property. . . . .
Recurring Journal . .
Vouther Register,
Refund 70%. . .

v 4

-
-
-
-
+ a2 s »
* ‘s e & & @
-
-
. * & ¢ = =
- = & &
. s & & »
L

* O+ & s a2 & & s
»
S v 2 s s e
>+ s e A
L Ll - - . [] .
TR TR U T Y D D O I

s &

4 & » »
-
B E - . -
* * & 9
-
-
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SCHEDULE FOR RETENTION PERIODS OF THE FISCAL DIVISION RECORDS Page

Retention Period
Type of Records in Years

Material & Supplies Records:
Inventory Records . . . . . . .
Store Requisitions & Credits . .

Stock Cards, . . . . . . .. ..
Quotations for Materials & Supplies. . . . . . . . . . .

(3 . . . L] . . . £l . .
+ - . . . . * . . L] LI

* . * . . . . L] . . . +

=) el oo

Payroll Vouchers., . . . . .. . . . . . . v . v v v v v
Payroll - Year to Date. . . . . . & v v v v v v v v v e . P
Property Retired Records - Form 9 . . . . . . e e e e e e p
Purcﬁas§ Order Copfes - Alphabetically. . . . . e e e 3
PQrchase Order Copies - Numerically . . . . . . . . . ... . . 14
Purchase Order Copies - Receiving . . . . + + o v v o v . . . p
Purchase Requisition Cohies -~ Original. . . . . . . . . . .. p
“Pﬁrchase'Requisition Copies -~ Duplicate . . ., . . . . . . . . 1
Harrant Vouchgrs; e e e e e e e e e e e e e e e e P

Withholding Exemption Records . . . « v « v v o v v v v o v . 5

)

Work Order (Construction WIP) . . . . v v v v v v v s e e

Consumer Accounting:

. Accounts Receivable Records. . . . . % .
Accounts Receivable Charge-off . . . .
‘Check Register . . . . .. . . . . . ..
Checks Paid & Cancelled, . . . . . . . . .

5 Meter Records & Books. . . . . . . . . . . .
Outstanding Check Records, . . . . . . . . .
Statistical"Reports. . . . . . . « « . . . .
Uncollectible Accounts . . . . . . . .
Job Orders Eorigina] - white copies) . . . .
Job Orders (buff & pink copes) . .. . . . . .

* . .
- » -
-
»
-
-

- L] . . 3

* * +

\J-t:w-’o--.i*c-c'qw.r:-

- e . & -
-

- L - L] L]

Note: Records to be kept permanent above have been amended to -
permanent or statutory compliance. This is because
statutes which require records to be kept permanently .
- presently maybe amended in the future for a shorter retentiqn
: period, ' '
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MANAGER’S REPORT No. 22-29

October 21, 2021

Re: Discussion and Possible Action to Rescind to Board Policy 15, Payment of Claims and
Disbursement of Funds

RECOMMENDATION:
It is recommended that the Board rescind Board Policy 15, Payment of Claims and Disbursement of

Funds.

FUNDING:
Not applicable.

BACKGROUND:

Board Policy 15 was originally promulgated in 1970. The policy is unnecessary to comply with
HRS 54-25. HRS 54 envisions an organizational structure of the County that does not correlate
with the Charter. Policy 15 predates changes in case law on preemption. The Supreme Court of
Hawai‘i has held that the legislature delegated the administration of the waterworks to the
counties. Hawaii Gov't Employees' Ass'n, Am. Fed'n of State, Cty. & Mun. Emps., Loc. 152,
AFL-CIO v. Maui, 59 Haw. 65, 79-80 (1978). As such, where the Charter speaks to a matter
related to the waterworks, the Charter controls.

There are other policies which already address disbursement of funds (e.g., the Water Utility
Fund, Reserve Fund). The reporting under this policy would be covered under the reporting
requirements of the other policies. Therefore, the policy is redundant.

MRK/mja
Attachment: Board Policy 15, Payment of Claims and Disbursement of Funds

Mgrrp/October 2021/22-29/ Discussion and Possible Action on Proposed Changes to Board Policy 15, Payment of Claims and
Disbursement of Funds (10/21/21):mja
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Board Policy No. 15 A

Re: Pavment of Claims and Disbursement of Funds

Pumpose:

r

To streamline and improve the procedure for the payment of claims and disbursement of monies of the

Board of Water Supply for its operating and capital projects expenditures that have been approved in the

Annual Operating and Capital Improvement Budget while maintaining Board of Water Supply oversight.

Procedure:

1. The Board delegates its authority to app1—‘ove funds disbursement vouchers as described in HRS 54-25
to the Manager and Chief Engineer to approve accounts payable vouchers on its behalf provided that

the following conditions are met:

a. The payment of claims are for those operating and capital projects expenditures approved in the
annual operating budget as revised from time to time which have been approved by the Board.

b. The Department follows applicable procurement procedures.

c. Payments of claims are in accordance with Board Policy No. 3 - EXPENDITURE OF WATER
UTILITY FUNDS.

d. Payments of claims are in accordance with Board Policy No. 22 — BUDGET AND CONTRACT
AWARD PROCESS.

e. There shall be no redirection of funds in the budget.

2. A Claims Payable Summary Report shall be given to the Board, on a monthly basis.

3. Inthe absence of the Manager and Chief Engineer and Deputy, the Board Chair is authorized to sign
all claim warrant vouchers based on invoices that have been previously approved by the Manager and

.Chief Engineer or the Deputy.

This action for Board Policy No. 15A was officially approved and effective as of the October 21,2010
Board Meeting.

APPROVED BY:

E‘j}Q\;;—a\

* Chairperson, Board of Water Supply Dated: { o/ i / /Q
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MANAGER’S REPORT No. 22-30

October 21, 2021

Re: Discussion and Possible Action on Proposed Changes to Board Policy 19, Travel
Allowance Excess Expenditures

RECOMMENDATION:
It is recommended that the Board approve the proposed changes to Board Policy 19, Travel

Allowance Excess Expenditures.

FUNDING:
Not applicable.

BACKGROUND:
The purpose of the policy is to establish Department approval authority for travel costs in excess of
those authorized by the County’s existing travel policy.

The policy has been reformatted for readability and to identify policy execution responsibilities
more easily. Redundant language was removed. There are not any substantive changes to the

policy.

MRK/mja
Attachment: Board Policy 19, Travel Allowance Excess Expenditures

Mgrrp/October 2021/22-30/ Board Policy 19, Travel Allowance Excess Expenditures (10/21/21):mja
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BOARD OF WATER SUPPLY POLICY NO. 19

RE: Travel Allowance Excess Expenditures

Purpose
Establish Department approval authority for travel costs in excess of those authorized by the
County’s existing travel policy.

Board Chair Responsibilities

The Department will follow the County of Kauai Travel Policy except that all excess expenditure
requests shall be submitted to the Board Chair for approval or disapproval prior to travel.
Reimbursement is not guaranteed unless prior approval is obtained.

Employee Responsibilities

When prior approval cannot be obtained, employees shall submit the attached form to the Board
Chair to request compensation for travel expenses greater than allowed in the County’s policy.
The submittal will include all receipts and justification.

Chair, Board of Water Supply Date

RE: TRAVEL ALLOWANCE EXCESS EXPENDITURES

Effective Date: October 21, 2021
Supersedes: February 21, 1986
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REQUEST FOR TRAVEL ALLOWANCE EXCESS EXPENDITURES

CLAIMANT NAME:

CLAIMANT SIGNATURE

PURPOSE OF TRIP: Click or tap here to enter text.

DATE: Click or tap to enter a date.

Per Diem & Business Expense Amount Ground Transportation Amount
Enter text. SXXX.XX | Enter text. SXXX. XX
Enter text. SXXX.XX | Enter text. SXXX. XX
Enter text. SXXX.XX | Enter text. SXXX. XX
Enter text. SXXX.XX | Enter text. SXXX. XX

Total SXXX.XX Total SXXX.XX
Less Per Diem Allowance (SXXX.XX) Less Per Diem Allowance (SXXX.XX)
Excess SXXX.XX Excess SXXX.XX

REASON FOR ALLOWANCE EXCESS: Click or tap here to enter text.

LIAPPROVED [IDISAPPROVED

MANAGER AND CHIEF ENGINEER SIGNATURE

BOARD CHAIR SIGNATURE

NOTE: RECEIPTS OR PROOF OF EXPENDITURES MUST BE ATTACHED TO THIS FORM.
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BOARD OF WATER SUPPLY POLICY NO. 19

RE: Travel Allowance Excess Expenditures

Purpose
Establish Department approval authority fo-r travel costs in excess of those authorized by the

County’s existing travel policy.

Board Chair Responsibilities

The Department will follow the existingtravel-allowanee policies-of the-County of Kauai Travel
Policy except that all excess expenditure requests shall be submitted to the Board Chairpersen
for approval or disapproval prior to travel. —Reimbursement is not guaranteed unless prior
approval is obtained.

Employee Responsibilities

Inr-extenuatingetreumstaneesWhen prior approval cannot be obtained, employees shall submit

the attached form to the Board Chair to; requests fer-compensation for exeess-travel expenses

;reater than allowed in the County s pohcv The submlttal w111 mcludeaJ—lewaﬂe%expend-ﬁu-Fes
3 S A-th b all

su-bsfeaﬂﬂatmgrecelpts and Justlﬁcatlonier—appfevai Ren#eaaasemem—rs—ne{—&u&mmeed—uﬂ%e&s

prior approval is obtained.

Chairperses, Board of Water Supply Date
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RE: TRAVEL ALLOWANCE EXCESS EXPENDITURES

Effective Date: October 21, 2021
Supersedes: February 21, 1986
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-31

October 21, 2021

Re: Discussion and Possible Action to approve the Conveyance of Water Facility from the
Kulana Association of Apartment Owners, for the Kulana Subdivision Onsite Water System
Phase 2; TMK: (4) 4-3-011:001; Kapa‘a, Kaua'i, Hawai'i.

RECOMMENDATION:

It is recommended that the Board approve the Conveyance of Water Facility (COWF) whereby
the Kulana Association of Apartment Owners transfer unto the Board of Water Supply, County
of Kaua’i, all of its right, title and interest to the water facilities, in place complete, identified in
“Exhibit A” of the subject agreement.

FUNDING: N/A.

BACKGROUND:

The Kulana Subdivision development installed new water facilities and appurtenances in
accordance with the Board of Water Supply’s rules and regulation, standards and policies. The
development is in the final process of attaining a certificate of completion.

OPTIONS:

Option 1: Approve the Conveyance of Water Facility agreement.

Pros: The facilities will be transferred to the Board of Water Supply, the project will
move to closure and water service will be provided by the DOW.

Cons: None.

Option 2: Do not approve the Conveyance of Water Facility agreement.

Pros: None

Cons: The project will not be accepted and water service will not be provided.

Attachments: Conveyance of Water Facility — Kulana Subdivision Onsite; TMK: (4) 4-3-011:001, Kapa‘a, Kaua‘i, Hawai’i

Mgrrp/October 2021/22-31/ Discussion and Possible Action to approve the Conveyance of Water Facility from the Kulana
Association of Apartment Owners, for the Kulana Subdivision Onsite Water System Phase 2; TMK: (4) 4-3-011:001; Kapa“a,
Kaua’i, Hawaii (10/21/21)
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LAND COURT SYSTEM REGULAR SYSTEM

After Recordation Return By: ~ MAIL [XX] Pickup [ ]

TO:
DEPARTMENT OF WATER
4938 PUA LOKE STREET

LIHU‘E. KAUA‘l HAWAI‘l 96766

CONVEYANCE OF WATER FACILITY
for
TMK: (4)4 -3 -011 - 001

KNOW ALL MEN BY THESE PRESENTS:

In compliance with the Rules and Regulations of the Department of Water, County of Kaua'i, State of
Hawai‘i, and in consideration of the water supply, service and maintenance hereafter to be provided by said

department, the_Kulana Association of Apartment Owners, an unincorporated condominium association herein

called the "OWNER", whose principal place of business and mailing address mailing address is 2970 Haleko
Road, Suite 205, Lihu'e, Kaua'i, Hawai'i 96766 does hereby convey and transfer unto the BOARD OF WATER
SUPPLY, COUNTY OF KAUA’l, HEREIN CALLED THE "BOARD”, whose mailing address is, 4398 Pua Loke
Steet, LThu‘e, Kaua'i, Hawai'i 96766 for: Tax Map Key No. (TMK): (4) - 4 - 3 - 011 - 001 District: Kapa'a.
PROJECT NAME: Kulana Subdivision Onsite Water System, Phase 2, SUBDIVISION NO.: $-99-49, all of its right,
title and interest in and to: the Kulana Subdivision Onsite Water System, Phase 2 as shown on the improvement
plans approved by the Manager and Chief Engineer on July 11, 2019 and as more particularly described in Exhibit

“A” which is attached and incorporated by reference into this conveyance.

The "OWNER" covenants with the "BOARD”, its successors and assigns, that it is the lawful owner of the
facilities above conveyed and that the same is free and clear of all liens and claims and that it will hold said “BOARD"

free and clear of all claims against said facilities of all persons whomsoever.

Kulana Subdivision Onsite Water 10f6 w-4-3 Rage 28
System, Phase 2



This conveyance may be executed in counterparts. Each counterpart shall be executed by one or more
parties hereinbefore named and the several counterparts shall constitute one instrument to the same effect as

though the signatures of all the parties are upon the same document.

IN WITNESS WHEREQF, APPLICANT has executed this CONVEYANCE this day of

APPROVED: APPROVED AS TO FORM
AND LEGALITY:

U o feaf D P FEFT—

Mark R. Keoff P.H., Pikd. Mahealani M. Krafft
Manager & Chief Engineer Deputy County Attorney
Department of Water, County of Kaua'i

Kulana Subdivision Onsite Water 20l6 (4)-4- 3Fba1ge1 29
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ACCEPTED:

BOARD OF WATER
SUPPLY, COUNTY OF
KAUAI

By: Gregory Kamm
Its: Chairperson

STATE OF HAWAI'l )
) ss.
COUNTY OF KAUA'l')

On this day of , 2021 in the 5™ Circuit, State of Hawai'i,
before me personally appeared Gregory Kamm, who is personally known to me or whose identity |
proved on the basis of satisfactory evidence, who being by me duly sworn or affirmed, did say that
such person is the Chairperson for the Board of Water Supply, County of Kaua'i executed
Conveyance of Water Facilities for TMK: (4) 4 -3 -0 1 1 : 0 0 1 ; dated  and
consisting of 6 pages at the time of notarization, as the free act and deed of such person and if
applicable in the capacity shown, having been duly authorized to execute such instrument in such
capacity.

Notary Public, State of Hawali'i

Name of Notary: Mary-jane Akuna (Affix Seal)
My Commission expires: March 30,

2022

Kulana Subdivision Onsite Water 3of6 (4)-4- 3P@g®130
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OWNER:
Kulana Association of Apartment Owners,
an unincorporated condominium association

IW = RML,UU)
By: Brad Rdckwell J
Its: President

GRANTOR
STATE OF_H cyuey’ )
) ss
COUNTY OF l<eyvenr )
On this_2.0+h day of _SeptemieC 2021before me appeared _Brad Rockwell

who is personally known to me or whose identity | proved on the basis of satisfactory evidence,
being by me duly sworn, did say that _he is the President of the Kulana Association of Apartment
Owners, an unincorporated condominium association and that said instrument was signed on behalf
of said unincorporated condominium association and _he acknowledged said instrument to be the
free act and deed of said unincorporated condominium association.

Notary Public, State of _Hacues
Name of Notary: Tnel € Groomes (Affix Seal)
My Commission expires: I b gctofle( 2027

Date: Uﬂd“-"’"-"?" -.',"-Q"'z:bl':.‘iﬁ_ é
N Sael € Geoomaes. b (L

inlion:

QQiQyC\fKQ oY v "Fﬂ\"»'\h"‘”;i:n
Ntll~>

\’. .,? Netary f;;f.||“gL.f,u'.‘;
Vs HOTARY CERTIFICATION
0 o ATION
{© N lo/16f0003
i !
{ OTARY PUBLIC § / =
VoL ; MY Commssian
S exXP 1 LS
ONRAT RS
NI7E oF WR
i
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OWNER:
Kulana Association of Apartment Owners,

an unincorporated-epndopiiniyay association
=
7 L
CT7 2> | |

By: Mark Sullivan
Its: Treasurer

STATE OF__¢A4 )
) ss

COUNTY OF Sava Diege )

Onthis__43  day of Segtem beon 202/ before me appeared _Mark Sullivan
who is personally known to me or whose identity | proved on the basis of satisfactory evidence,
being by me duly sworn, did say that _he is the Treasurer of the Kulana Association of Apartment
Owners, an unincorporated condominium association and that said instrument was signed on behalf
of said unincorporated condominium association and _he acknowledged said instrument to be the
free act and deed of said unincorporated condominium association.

A lr——

: THOC"?)':: r:‘ ';g‘;ac’6"ég“25“5t Notary Public, State of _ &G/ frata
5 Notary Pui:lic-Cdlifomia ﬁ Name of Notary: ‘ﬂnnm« CrZazn"\.Ajn-. (s S
97/  SanDiegoCounty My Commission expires: of Jp ¥ Joe2T
s’ Comm, Expires Apr 28, 2023
Kulana Subdivision Onsite Water 50f6 {4)-4- 3Rla1g®1 3 2

System, Phase 2



EXHIBIT "A"
Kulana Subdivision Roadways & Onsite Water System Phase 11

Quantity Unit Description
9715 LF 6-inch CL 52 DIP Waterline, in place complete
12 EA 6-inch Gate Valve, Including CI Valve Box & Cover
2 EA 12-inch Gate Valve, Including CI Valve Box & Cover
12 EA 1-inch Copper Air Relief Valve Assembly, in place complete
4 EA 2-1/2" Cleanout, in place complete
24 EA Fire Hydrant Assembly w/1-4 1/2" & 1-2 1/2" Outlet, in place complete
24 EA 6-inch Gate Valve, Including CI Valve Box & Cover for Fire Hydrant
1 EA 6" Blowoff Assembly
16 EA l-inch Copper Single Service Lateral for 5/8" Water Meter, in place complete
[ 172-inch Copper Double Service Lateral for 5/8-inch Water Meter, in place
9 EA complete
1 EA 2-inch Copper Triple Service Lateral for 5/8-inch Water Meter, in place complete

Notes:
1) All items are "in-place" and "complete"
2) Appurtenances include all miscellaneous fittings

Kulana Subdivision On-site Water Page 6 of 6 4-3-011:001
System, Phase 2 (5-99-49)

Page 33



DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-32

October 21, 2021

Re:  Discussion and Possible Action to approve a Grant of Easement agreement from Kulana
Association of Apartment Owners, for Kulana Subdivision Onsite Water System, Phase 2,
S-99-49; TMK: (4) 4-3-011:001, Kapa‘a, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Grant of Easement agreement; whereby, the above
landowner, grant to the Board of Water Supply, County of Kaua'i, easement “AU-20" on, over and under
that certain parcel of land located TMK: (4) 4-3-011:001 as specified above in Kapa‘a, Kaua'i, Hawai'i, for
the following work:

1. Reading of water meters and for the construction, installation, re-installation, maintenance, repair,
and removal of potable water pipelines and related meters, valves, and other associated waterworks
facility improvements and appurtenances.

Further, the GRANTEE shall indemnify and save the GRANTOR harmless from and against all damage to
the GRANTOR’s property and all liability for injury to or the death of persons when such damage, injury,
or death is caused by the negligence of the GRANTEE, its officers, agents and employees while using the
easement area.

FUNDING: N/A.

BACKGROUND:

As part of the subject project, the above owner installed potable water pipelines and service laterals, meters,
valves and other associated waterworks appurtenances. The water facilities are on private property which
requires an easement in favor of Department of Water for meter reading and future maintenance and repair.

OPTIONS

Option 1: Approve the Grant of Easement Agreement.

Pro: The project will be completed as designed and accepted by the Department and water service
will be able to be available with a project certification completion.

Con: None.

Option 2: Do not approve the Grant of Easement Agreement.

Pro: None.

Con: The project will not be completed as designed and accepted by the Department and water
service will not be able to be provided.

Attachment: Grant of Easement “AU-20” — Kulana Association of Apartment Owners, TMK: (4) 4-3-011:001, Kapa‘a, Kaua'i, Hawai'i

Mgrrp/October 2021/22-32/ Discussion and Possible Action to approve a Grant of Easement agreement from Kulana Association of
Apartment Owners, for Kulana Subdivision Onsite Water System, Phase 2, S-99-49; TMK: (4) 4-3-011:001, Kapa‘a, Kaua'i, Hawai'i
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LAND COURT SYSTEM REGULAR SYSTEM

After Recordation Return By:  MAIL [XX] Pickup[ ]
TO:
DEPARTMENT OF WATER

4398 PUA LOKE STREET

LIHU‘E, KAUA‘l, HAWAI‘l 96766

GRANT OF EASEMENT
for
TMK: (4) 4 -3 -011 - 001

THIS INDENTURE is made on this day of .
between the KULANA ASSOCIATION OF APARTMENT OWNERS, an unincorporated Condominium
Association whose principal place of business and mailing address is: 2970 Haleko Road, Suite 205, Lihu'e
Kaua'i, Hawai'i, 96766 (hereafter individually or collectively "GRANTOR") and the BOARD OF WATER

SUPPLY, COUNTY OF KAUA'l, whose mailing address is 4398 Pua Loke Street, Lthu'e, Kaua'i, Hawai'i
96766 (hereafter "GRANTEE");

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the GRANTOR, the receipt
of which is acknowledged, and the covenants contained in this grant of easement to be performed by the
GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the GRANTEE an easement in
perpetuity on, over, and under that certain parcel of land located generally at Kapa’a_District, Kaua'i, Hawai'i, Tax
Map Key No. (TMK) (4) -4 -3 - 011 - 001; PROJECT NAME: Kulana Subdivision Onsite Water System, Phase 2,
SUBDIVISION NO.: $-99-49, and more particularly described in Exhibit "A", which is attached and incorporated by
reference into this grant of easement (hereafter "easement area").

Kulana Subdivision Onsite Water 10f49 (4)-4-3 B‘aglel 35
System, Phase 2 (5-99-49)



This easement is granted for the reading of water meters and for the construction, installation, re-installation,
maintenance, repair, and removal of potable water pipelines and related meters, valves, and other associated
waterworks facility improvements and appurtenances. The GRANTEE is further allowed the right of ingress and
egress at any time to, from, and through the easement area, with or without vehicles or equipment, as the GRANTEE

deems necessary for the proper operation of its water system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the GRANTEE cease
to use the easement area for the purposes described for a continuous period of two (2) calendar years, this easement
shall terminate and the interest granted shall immediately and without the GRANTOR's re-entry revert to the
GRANTOR. In such an event, this easement shall cease to exist by operation of the GRANTEE's non-use, without

any necessary action on the GRANTOR's part.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits accruing to the
GRANTOR under this easement, the GRANTOR and GRANTEE further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the easement area, the
GRANTEE shall at its own expense restore the ground to its original condition to the extent that such

restoration is reasonable;

2. That the GRANTEE shall indemnify and save the GRANTOR harmless from and against all damage to the
GRANTOR's property and all liability for injury to or the death of persons when such damage, injury, or death
is caused by the negligence of the GRANTEE, its officers, agents and employees while using the easement

area;

3. That the GRANTEE shall not assign its rights under this easement without the prior written consent of the
GRANTOR; provided that the GRANTEE may assign its rights to a successor of the GRANTEE duly created
by law;

4, That should the GRANTOR's development plans require that the easement area and/or waterworks facility
improvements within, on, or under the easement area be re-located, the GRANTOR will, at the GRANTOR's
own expense and pursuant to the GRANTEE's instructions and specifications, re-locate the affected
easement area and waterworks facility improvements and appurtenances without interruption of the
GRANTEE's services;

5. That the GRANTOR shall at no time erect any building foundation of any kind below the surface of the land
which is the subject of the easement area or any building or structure of any kind (other than roads, sidewalks,
curbs or similar appurtenances) on the surface of the land which is the subject of the easement area unless
the GRANTOR receives the prior written consent of the GRANTEE.

Kulana Subdivision Onsite Water 20f49 (4)-4- 39@g®136
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Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants, and other waterworks
facility improvements and appurtenances. No trees with aggressive root systems shall be planted within
twenty (20) feet of all meter boxes, fire hydrants, and other waterworks facility improvements and

appurtenances.

This Paragraph No. 5, though, shall not prevent the GRANTOR from crossing over, constructing, and
maintaining roadways within the easement area or laying, operating, maintaining, repairing, or removing
conduits and drains which do not interfere with the exercise of the GRANTEE's rights under this easement;

and

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful owner of the land which
is the subject of this easement area, that the GRANTOR has good right and title to grant this easement, and
that the GRANTOR will warrant and defend the same unto the GRANTEE against the claims and demands

of all persons.

When used within this document the term "GRANTOR" shall mean the singular and plural, masculine and
feminine, and natural persons, trustees, corporations, partnerships, limited partnerships, sole proprietorships and
other forms of business entities. The term shall also mean the GRANTOR's or GRANTORSs' estates, heirs, personal

representatives, successors, successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding upon and inure to
the benefit of all the parties to this document and that all covenants and obligations undertaken by two or more

persons shall be deemed to be joint and several unless a contrary intention is clearly expressed in this document.

Kulana Subdivision Onsite Walter 30f49 (4)-4- 3P(Bg@137
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This Grant of Easement may be executed in counterparts. Each counterpart shall be executed by one or

more parties hereinbefore named and the several counterparts shall constitute one instrument to the same effect as

though the signatures of all the parties are upon the same document.

APPROVED:

Manager and Chief Engineer
Department of Water, County of Kaua'i

APPROVED AS TO FORM
AND LEGALITY:

Mkl £ O )P
Mahealani M. Krafft
Deputy County Attorney

Kulana Subdivision Onsite Waler
System, Phase 2 (S-99-49)

OWNER:
Kulana Association of Apartment Owners,
an unincorporated condominium association

Bl 2l

By: Brad Rockwell
Its: President

GRANTOR

By: Mark Sullivan

Its: Treasurer

GRANTOR

ACCEPTED:

BOARD OF WATER
SUPPLY, COUNTY OF
KAUA'

By: Gregory Kamm
Its: Chairperson GRANTEE

4049 (4)-4-3P@g®138



STATE OF HAWALI'I )
) ss.
COUNTY OF KAUA')

On this day of . 2021 in the 5™ Circuit, State of Hawai'i,
before me personally appeared Gregory Kamm, who is personally known to me or whose identity |
proved on the basis of satisfactory evidence, who being by me duly sworn or affirmed, did say that
such person is the Chairperson for the Board of Water Supply, County of Kaua'i executed
Conveyance of Water Facilities for TMK: (4) 4 - 3 -0 1 1 : 0 _0 _1; dated and
consisting of 49 pages at the time of notarization, as the free act and deed of such person, and if
applicable in the capacity shown, having been duly authorized to execute such instrument in such
capacity.

Notary Public, State of Hawai'i

Name of Notary: Mary-jane Akuna (Affix Seal)
My Commission expires: March 30,
2022

Kulana Subdivision Onsite Water 50f49 4)-4- 3R@’g®139
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STATE OF HAWALI'I )
) ss.
COUNTY OF KAUA'l )

On this20th day of  Setem B¢ .20 , before me appeared _Brad
Rockwell who is personally known to me or whose identity | proved on the basis of satisfactory
evidence, being by me duly sworn, did say that _he is the President of the Kulana Association of
Apartment Owners, an unincorporated condominium association and that said instrument was
signed on behalf of said unincorporated condominium association and _he acknowledged said
instrument to be the free act and deed of said unincorporated condominium association.

‘\WJ (r—

Notary Public, State of Hawai'i
Name of Notary: Seel € Groomes (Affix Seal)
My Commission expires: & exetaGer 20273

Date: Lndeste #Pages: g
:-\\h' -w"ﬁ’cd C Groomes, 5-))’\ Clicuit
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72
STATE OF.HAWALI ) ¢4
: ) ss. a

COUNTY OF kaba+) 2 S Diego

On this_/4__day of Splerbi

, 207 before me appeared _Mark

Sullivan_who is personally known to me or whose identity | proved on the basis of satisfactory
evidence, being by me duly sworn, did say that he _is the Treasurer of the Kulana Association of
Apartment Owners, an unincorporated condominium association and that said instrument was
signed on behalf of said. unincorporated condominium association and _he_ acknowledged said
instrument to be the free act and deed of said unincorporated condominium association.

Notary Public, State of-Hawaiti 7~ G /ifras «

Name of Notary: Zums, T Lemintksre  (Affix Seal)

Xy THOMAS J, LAMONTAGNE
e\ Comm. #2286882
kel Notary Public-California ﬁ
San Diego County
Coinm; Expires Apr 28, 2023 F

Kulana Subdivision Cnisite Water
System), Phase 2 (S-99-49)

My Commission expires:

7 of 49

oy )25/t
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EXHIBIT “A”
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EASEMENT AU-20
44,00 Feet Wide
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lot 19, Kllana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Northwest corner of this parcel of land, on the South boundary of Lot 9,
Kilana Subdivision, the coordinates of said point of beginning referred to Government
- Survey Triangulation Station “NONOU" being 8,002.95 feet North and 5,076.39 feet East,
thence running by azimuths measured clockwise from True South:

1. 298° &0 132.00 feet along Lot 9, Kiilana Subdivision;

thence along Lot 9, and Lot 10, Kiilana
Subdivision, on a curve to the left with a
radius of 638.00 feet, the chord azimuth
and distance being:

2. 272" 35 22" 475.80 feet;
3. 190° 40' 52 37 feet along Lot 20, Kllana Subdivision;

thence along the remainder of Lot 19,
Kllana Subdivision, on a curve to the right
with a radius of 582.00 feet, the chord
azimuth and distance being:

4, 94° Q02" 377 488.05 feet;
5. 118® 50 132.00 feet along the remainder of Lot 19, Killana
Subdivision;
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6. 208° 50' 44.00 feet along Easement AU-41 (Lot 19, Kilana

Subdivision), to the point of beginning and
containing an area of 0.637 Acre.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

LICENSER
PABEESSIONAL
LAND SURVEVDR |,

Dennis M. Esaki

Licensed Professional Land Surveyor
Certificate Number 4383

Lihue, Hawaii
July 2020
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EASEMENT AU-41
44.00 Feet Wide
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lot 19, Kilana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

‘Beginning at the North corner of this parcel of land, at the corner of Lots 8 and 18, Kiilana
Subdivision, the coordinates of said pomt of beginning referred to Government Survey
Triangulation Station “NONOU” being 8;143.34 feet North and 4,821.37 feet East, thence
, runnlng 'by azimuths rheasured cIookw;se from True South:

1. 298° 50’
2. 28° 50
3. 118" 50
4, 73° 50
5 28° 50
6. 118° 50
7. 208° 50
8. 163° &0

291.10

44.00

193.10

28.28

20.00

52.00

20.00

28.28

feet along Lots 8 and 9, Kilana
Subdivision;

feet along Easement AU-20 (Lot 19,
Killana Subdivision);

feet along the remainder of Lot 19, Klana

Subdivision;

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kiilana
Subdivision:

feet along the remainder of Lot 19, Kilana
Subdivision;

feet along the remainder of Lot 19, KGlana
Subdivision:;

thence along the remainder of Lot 19,
Kllana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet:
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9. 118° 580

10. 208° 50'

Lihue, Hawaii
July 2020

6.00

44.00

7" ucknsEn NG
[ [ paoressimnar \ \
[ Lan sumvevon |y

\ No43sa ]

feet along the remainder of Lot 19, Kilana
Subdivision;

feet along Lot 18, Klllana Subdivision, to

the point of beginning and containing an
area of 0.346 Acre.

£,

DESCRIPTION PREPARED BY:

- ESAKI SURVEYING & MAPPING, INC,

Dennis M. Esaki

Licensed Professional Land Surveyor
Certificate Number 4383
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EASEMENT AU-48
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 1, 2, and 3, Kllana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Northeast corner of this parcel of. land, the coordinates of said
point of beginning referred to Government:Survey Tnangulatlon Station “NONOU” being
9,682.97 feet North and 2,120.70 feet East, thence running by azimuths measured '
clockvwse from True South: '

along the remainder of Lot 3, Kilana
Subdivision, on a curve to the left with a
radius of 162.00 feet, the chord azimuth
and distance being:

1. 341° 10" 10" 75.79 feet;

thence along the remainder of Lot 3,
Kllana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

2, 103° 38" 025 27.79 feet;

thence along the remainder of Lot 3,
Kidlana Subdivision, on a curve to the left
with a radius of 188.00 feet, the chord
azimuth and distance being:

3. 54 36 1.8 32.91 feet;

thence along the remainder of Lot 3,
Kilana Subdivision, on a curve to the right
with a radius of 252.00 feet, the chord
azimuth and distance being:

4. 68° 16 161.45 feet;
5. 86° 57 73.32 feet along the remainder of Lot 3, Kllana
Subdivision;
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6. 110°

7. 133°

8. 149°

9. 164°

10. 160°

11. 1356°

12. 109°

13. 99°

14, 63°

26

58" .

25’

55’

38’

11" 30"

45

29’

54’

248.65°

70.57

140.03

65.23

124.94

96.23

90.09

153.20

126.71

thence along the remainder of Lot 3,
Kilana Subdivision, and Lot 2, Kilana
Subdivision, on a curve to the right with a
radius of 312.00 feet, the chord azimuth

and distance being:

feet;

feet along the remainder of Lot 2, Kllana

Subdivision;

thence alorig the. remainder of Lot 2,
Kilana -Subdivision, and. Lot 1, Kilana
Subdivision, on a curve to the right with a
radius of 262.00 feet, the chord azimuth

and distance being:

feet;

feet along the remainder of Lot J, Kilana

Subdivision;

feet along Lot 1, Klilana Subdivision;

thence along Lot 1, Kiilana Subdivision, on
a curve to the left with a radius of 112.00
feet, the chord azimuth and distance

being:

feet;

feet along Lot 1, Kilana Subdivision, and

the remainder of Lot
Subdivision;

1,

Kialana

feet along the remainder of Lot 1, Kilana

Subdivision;

thence along the remainder of Lot 1,
Klana Subdivision, on a curve to the left
with a radius of 88.00 feet, the chord

azimuth and distance being:

feet;
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15.

16.

L7 TEe

TS
19.
- 20.
21,

22,

23.

24,

25,

80

98°

57°

147°

237°

188°

278°

239°

240°

279°

19’

19’

04’

49"

49’

49

19’

19°

25'

00’

29’

65.88

44.00

13.84

Cort’

51.28

17.99

38.42

23.43

2512

167.87

182.88

feet along the remainder of Lot 1, Kilana
Subdivision;

feet along the remainder of Lot 1, Kilana
Subdivision;

thence along the remainder of Lot 1,
Kilana Subdivision, on a curve to the left
with ‘a radius of 20.00 feet, the chord

~ azimuth and distance being:

feet,

feet along the remainder of Lot 1, Kilana
Subdivision;

feet along the remainder of Lot 1, Kilana
Subdivision;

feet along the remainder of Lot 1, Kiilana
Subdivision;

feet along the remainder of Lot 1, Kilana
Subdivision;

feet along the remainder of Lot 1, Kilana
Subdivision;

thence along the remainder of Lot 1,
Kidlana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 1,
Kiilana Subdivision, on a curve to the right
with a radius of 132.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 1, Kllana

Subdivision, and Lot 2, Kilana
Subdivision;
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26.

27.

28.

29.

30.

31.

32.

33.

312°

344°

s’

313°

290°

266°

248°

236°

12"

55’

25'

55'

26’

57

16’

32'

Aﬂk te

36"

239.98

150.62

116.52

70.57

213.59

73.32

133.26

56.23

thence along the remainder of Lot 2,
Kalana Subdivision, on a curve to the right
with a radius of 222.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 2, Kiilana
Subdivision;

‘thence along the remainder of Lot 2,

Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 2, Kllana
Subdivision;

thence along the remainder of Lot 2,
Kilana Subdivision, and Lot 3, Kilana
Subdivision, on a curve to the left with a
radius of 268.00 feet, the chord azimuth
and distance being:

feet;

feet along the remainder of Lot 3, Kilana
Subdivision;

thence along the remainder of Lot 3,
Kdlana Subdivision, on a curve to the left
with a radius of 208.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 3,
Ktlana Subdivision, on a curve to the right
with a radius of 232.00 feet, the chord
azimuth and distance being:

feet;
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34, 209° 06' 01" @ 22.60

e,

£ UCENSER. N
PROFESSIDNAL \
LAND Susrvevan

No. 4383

“Lihue, Hawaii
July 2020

thence along the remainder of Lot 3,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet to the point of beginning and
containing an area of 71,966 Sq. Ft.

DESCRIPTION PREPARED BY:

" ESAKI'SURVEYING & MAPPING, INC.

/Cw”z A/z

Dennis M. Esaki
Licensed Professional Land Surveyor
Certificate Number 4383
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1.

EASEMENT AU-50
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 6, 15, 17, 18, and 19, Kllana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the North corner of this parcel of land, the coordinates of said point
of beginning referred to Government Survey Triangulation Station “NONOU” being
9,734.54 feet North and 4,287.54 feet East thence running by azimuths measured
cIOCKWIse from True South

318°

326°
64°

334°

346°

359°

16°

44°

24'

16’
09’

09’

40'

35'

17

48’

47.35

30" 50.15
6.00

97.91

30" 78.94

2.57

116.49

307.60

feet along Lot 7, Kiilana Subdivision;
thence along Lot 7, Kiilana Subdivision, on
a curve to the right with a radius of 183.00
feet, the chord azimuth and distance
being:

feet:

feet along Lot 7, Kiilana Subdivision;

feet along Lot 7, Kllana Subdivision;
thence along the remainder of Lot 17,
Kalana Subdivision, on a curve to the right
with a radius of 182.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 17, Kilana
Subdivision;

thence along the remainder of Lot 17,
Kilana Subdivision, on a curve to the right
with a radius of 122.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 17, Kiilana
Subdivision;
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10.

12

13.

14

15

16

44°

OD

o I

. 346°

16°

. 358°

. 340°

. 301°

. 263°

13’

41

09’

65’

41’

26’

11"

38’

05’

62.51

176.33

114.96

230.36

225.39

174.12

397.66

2717

106.60

feet along the remainder of Lot 17, Kllana
Subdivision;

thence along the remainder of Lot 17,
Kalana Subdivision, on a curve to the left
with a radius of 128.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 17, Kdlana
Subdivision;

thence along the remainder of Lot 17,
Killana Subdivision, on a curve to the right
with a radius of 232.00 feet, the chord
azimuth and distance being:

feet: .

feet along the remainder of Lot 17, Kdlana
Subdivision, and along Lot 18, Kilana
Subdivision;

thence along Lot 18, Kiilana Subdivision,
on a curve to the left with a radius of
278.00 feet, the chord azimuth and
distance being:

feet;

feet along Lot 18 and along the remainder
of Lot 18, Klllana Subdivision;

thence along the remainder of Lot 18,
Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 18, Kllana
Subdivision;

Page 53



18.

18,

20.

- &l

22,

23.

24.

25.

295°

328°

805°

282°

269°

283°

311°

304°

46

27

33’

39’

09’

23’

07’

58’

299.16

63.71

196.90

37.68

101.78

150.78

113.26

46.71

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the right
with a radius of 277.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kllana
Subdivision;

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the left
with a radius of 253.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 18, Kiilana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the right
with a radius of 162.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;

thence along the remainder of Lot 18,
Kalana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;
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26

27

28

© 29.

30

31

32

33.

34

35

. 246°

. 193°

. 283°

13°

v ST

. 261°

. 351°

78°

. 110°

- 131°

17

45'

45'

45

27

10°

10’

31

32

07’

30”

31.75

17.50

52.00

16.79

33.27

90.65

44.00

95.41

184.22

113.26

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;

feet along the remainder of Lot 19, Kiilana
Subdivision;

feet along the remainder of Lot 19, Kalana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;

feet along Lot 20, Kllana Subdivision;

feet along the remainder of Lot 19, Kilana
Subdivision;

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;
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36.

37.

38.

39.

40.

41.

42.

43.

103°

89°

102°

125°

148°

118°

83°

121°

23

09’

39’

33’

27

46

0%’

38

109.82

122.33

37.68

231.14

63.71

251.64

106.60

326.56

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the left
with a radius of 118.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Klilana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the right
with a radius of 297.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Klilana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, and along Lot 18,
Kilana Subdivision, on a curve to the left
with a radius of 233.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 18, Kllana
Subdivision;

thence along the remainder of Lot 18,
Kalana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;
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44. 160° 11’

45,

46,

47.

48.

49.

50.

51.

126"

196°

166°

137°

180°

224°

224°

26’

41

54’

08'

58’

48

14’

30"

397.66

201.68

208.30

216.52

08.28

238.24

62.20

308.63

feet along the remainder of Lot 18, Kilana
Subdivision, Lot 16, Kalana Subdivision,
and the remainder of Lot 15, Kilana
Subdivision;

thence along the remainder of Lot 15,
Kilana Subdivision, on a curve fo the right
with a radius of 322.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 15, Kilana
Subdivision, and the remainder of Lot 17,
Kilana Subdivision;

thence along the remainder of Lot 17,
Kalana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet:

feet along the remainder of Lot 17, Kllana
Subdivision;

thence along the remainder of Lot 17,
Kilana Subdivision, and the remainder of
Lot 6, Kdlana Subdivision, on a curve to
the right with a radius of 172.00 feet, the
chord azimuth and distance being:

feet;

feet along the remainder of Lot 6, Kilana
Subdivision;,

feet along Lot 6 and the remainder of Lot
6, Kilana Subdivision;
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52. 191° 04’

53. 167° 54'

54. 148° 09

55. 138° 24’

56. 228° 24’

Lihue, Hawaii
July 2020

856.34

148,37

26.42

58.28

56.00

LICENSED
PROFESSIONAL
LAND SuRvEvOR

No. 4383

thence along the remainder of Lot 6,
Kalana Subdivision, and the remainder of
Lot 17, Kalana Subdivision, on a curve to
the left with a radius of 78.00 feet, the
chord azimuth and distance being:

feet;

feet along the remainder of Lot 17, KGlana
Subdivision;

thence along the remainder of Lot 17,
Kilana Subdivision, on a curve to the left
with a radius of 78.00 feet, the chord
azimuth and distance being:

feet;
feet along the remainder of Lot 17, Kllana
Subdivision;

feet along Lot 5, Kilana Subdivision, to the
point of beginning and containing an area
of 172,813 Sq. Ft.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Dennis M. Esaki
Licensed Professional Land Surveyor
Certificate Number 4383
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EASEMENT AU-52
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAL, HAWAII

Being Portion of Lot 19, Kilana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the North corner of this parcel of land, the coordinates of said point
of beginning referred to Government Survey Triangulation Station “NONOU" being
7,966.03 feet North and 5,052.22 feet East, thence running by azimuths measured
clockwise from True South:

1. 298° 50’ 87.36 feet along the remainder of Lot 19, Kllana
Subdivision;

thence along the remainder of Lot 19,
Kllana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

2. 73° 50 28.28 feet,
3. 28° 50 30.87 feet along the remainder of Lot 19, Kilana
Subdivision;

thence along the remainder of Lot 19,
Killana Subdivision, on a curve to the left
with a radius of 78.00 feet, the chord
azimuth and distance being:

4.  16° 40 32.88 feet;
5. 4° 30 180.65 feet along the remainder of Lot 19, Kllana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the right
with a radius of 147.00 feet, the chord
azimuth and distance being:

6. 31" 28 3 133.36 feet;
7. 58° 27 20.67 feet along the remainder of Lot 19, Kllana
Subdivision;
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10.

11,

12

13.

14.

15.

90

144°

148°

283°

238°

211°

184°

196°

49’

49’

27

27

27

28’

30’

32'

52" 30.01
52" 31.94
54.65

28.28

12.08

30" 107.05
147 .61

32" 109.32

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the right
with a radius of 253.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;

thence along the remainder of Lot 19,
Kalana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kilana
Subdivision;

thence along the remainder of Lot 19,
Kilana Subdivision, on a curve to the left
with a radius of 118.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 19, Kalana
Subdivision;

thence along the remainder of Lot 19,
Kllana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;
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16. 163° 42’ 32" 28.22

Lihue, Hawaii
July 2020

LIGENSED
PROFESSIONAL
LARD SURVEYOR

No. 4383

thence along the remainder of Lot 19,
Kolana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet to the point of beginning and
containing an area of 20,274 Sq. Ft.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

QD < RA

Dennis M. Esaki
Licensed Professional Land Surveyor
Certificate Number 4383
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EASEMENT AU-53
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 7, 8, and 9, Klilana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Southeast corner of this parcel of land, the coordinates of said
point of beginning referred to Government Survey Triangulation Station “NONOU" being
7,879.69 feet North and 5,364.37 feet East, thence running by azimuths measured
clockwise from True South:

1. 104°
2. 244°
3. 212°
4. 225°
5. 214°
6. 204°

00’

00’

10°

02’

41

20'

21.58" 87.95
49" 28.13
59" 72.06
138.88

45.99

40.39

along Lot 19, Kllana Subdivision, on a
curve to the right with a radius of 538.00
feet, the chord azimuth and distance
being:

feet;

thence along the remainder of Lot 9,
Killana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;
thence along the remainder of Lot 9,
Kalana Subdivision, on a curve to the right
with a radius of 162.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 9, Kllana
Subdivision;

thence along the remainder of Lot 9,
Kalana Subdivision, on a curve to the left
with a radius of 128.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 9, Kilana
Subdivision;
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10.

11.

12.

13.

14.

183°

163°

142°

120°

136°

152°

141°

130°

57

34

02’

30

30

30'

15’

00’

54.33

99.10

204.08

22726

149.95

179.50

88.96

73.69

thence along the remainder of Lot 9,
Kalana Subdivision, on a curve to the left
with a radius of 78.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 9, Kiilana
Subdivision;

thence along the remainder of Lot 9,
Kilana Subdivision, on a curve to the left
with a radius of 278.00 feet, the chord
azimuth and distance bheing:

feet;

feet along the remainder of Lots 9, Kdlana
Subdivision, and remainder of Lot 8,
Kdlana Subdivision; '

thence along the remainder of Lot 8,
Kilana Subdivision, (on a curve to the right
with a radius of 272.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 8, Kilana
Subdivision;

thence along the remainder of Lot 8,
Kilana Subdivision, on a curve to the left
with a radius of 228.00 feet, the chord
azimuth and distance being:

feet;
feet along the remainder of Lot 8, Kllana

Subdivision, and remainder of Lot 7,
Kdlana Subdivision;
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15.

16.

17.

18.

19.

20.

21.

22,

154°

179°

173°

166°

192°

179°

319°

84°

46’

33’

10’

47"

43’

14'

49’

16’

30”

06.5"

06.5”

50!1

219.69

120.42

48.47

104.76

141.70

25.40

87.11

32.98

thence along the remainder of Lot 7,
Kilana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 7, Kllana
Subdivision;

thence along the remainder of Lot 7,
Kalana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 7, Kllana
Subdivision;

thence along the remainder of Lot 7,
Kilana Subdivision, on a curve to the right
with a radius of 162.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 7,
Kilana Subdivision on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 7, Kilana
Subdivision;

thence along the remainder of Lot 7,
Kalana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

Page 64



23.

24,

25.

26.

27.

28.

29.

30.

70

346°

353°

359°

334°

310°

321°

332"

45

47

10’

33

46’

00’

15’

30'

50"

30"

84.50

104.76

58.26

120.42

182.71

75.68

102.23

164.97

thence along the remainder of Lot 7,
Kilana Subdivision, on a curve to the left
with a radius of 118.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 7, Kllana
Subdivision;

thence along the remainder of Lot 7,
Kilana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 7, Kllana
Subdivision;

thence along the remainder of Lot 7,
Kilana Subdivision, and remainder of Lot
8, Kilana Subdivision, on a curve to the
left with a radius of 218.00 feet, the chord
azimuth and distance being:

feet:

feet along the remainder of Lot 8, Kiilana
Subdivision;

thence along the remainder of Lot 8,
Kilana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 8, Kllana
Subdivision;
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31

32

33

34

35.

36.

37.

38.

. 317°

. 302°

. 323°

. 343°

30

24°

34°

45°

35’

40

07’

34’

57’

20°

41

02'

112.23

266.55

225.01

99.95

84.99

40.39

61.80

138.88

thence along the remainder of Lot 8,
Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 8, Kdlana
Subdivision, and remainder of Lot 9,
Killana Subdivision;

thence along the remainder of Lot 9,
Kilana Subdivision, on a curve to the right
with a radius of 322.00 feet, the chord
azimuth and distance being:

feet;

- feet along the remainder of Lot 9, Kilana

Subdivision;

thence along the remainder of Lot 9,
Kalana Subdivision, on a curve to the right
with a radius of 122.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 9, Kilana
Subdivision;

thence along the remainder of Lot 9,
Kdlana Subdivision, on a curve to the right
with a radius of 172.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 9, Kllana
Subdivision;,
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thence along the remainder of Lot 9,
Kilana Subdivision, on a curve to the left
with a radius of 118.00 feet, the chord
azimuth and distance being:

39. 34° 29' 00.5" 43.21 feet,

thence along the remainder of Lot 9,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

40, 331° 37" 32" 31.65 feet to the point of beginning and
containing an area of 92,718 Sq. Ft.

LICENGED

PoFEsStoRL DESCRIPTION PREPARED BY:

ESAKI SURVEYING & MAPPING, INC.

O =2

Dennis M. Esaki
Lihue, Hawaii Licensed Professional Land Surveyor
July 2020 Certificate Number 4383
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clockwise from True South:
1.

2,

EASEMENT AU-54
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 9, and 10, Kiilana Subdivision

Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the South corner of this parcel of land, the coordinates of said point
of beginning referred to Government Survey Triangulation Station “NONOU” being
7,906.57 feet North and 5,742.48 feet East, thence running by azimuths measured

150°

240°

225°

211°

176°

141°

147°

o0’

00’

41

23

38’

53’

50°

30”

44.00

177.67

107.76

131.25

248.52

130.74

54.32

feet along Lot 20, Kiilana Subdivision;

feet along the remainder of Lot 10, Kilana
Subdivision;

thence along the remainder of Lot 10,
Kllana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 10, Kilana
Subdivision;

thence along the remainder of Lot 10,
Khlana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet:

feet along the remainder of Lot 10, Klilana
Subdivision;

thence along the remainder of Lot 10,
Kdlana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;
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. 158 4F 68.30 feet along the remainder of Lot 10, Kilana
Subdivision;

thence along the remainder of Lot 10,
Kilana Subdivision, (on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

. 145° 54’ 59.80 feet;
. 138° 01 49,53 feet along the remainder of Lot 10, Kllana
Subdivision;

thence along the remainder of Lot 10,
Kilana Subdivision, and remainder of Lot
9, Kidlana Subdivision, on a curve to the
right with a radius of 262.00 feet, the chord
azimuth and distance being:

. 147° 42 88.14 feet;
. 1867 28 105.32 feet along the remainder of Lot 9, Kiilana
Subdivision;

thence along the remainder of Lot 9,
Kllana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

. 116° 48" 01" 26.02 feet;

thence along the remainder of Lot 9,
Kilana Subdivision, and along Lot 10,
Kllana Subdivision, on a curve to the left
with a radius of 328.00 feet, the chord
azimuth and distance being:

. 249° 16" 53.5" 79.22 feet;

thence along the remainder of Lot 10,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

19° 51" 525" 27.01 feet;
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16.

17.

18.

19.

20,

21,

22.

23.

24.

337°

327°

318°

325°

333°

327°

321°

356°

31°

23"

42'

01'

54’

47’

50’

53’

38’

23’

102.563

73.34

49.53

71.87

68.30

45.20

130.74

298.68

131.25

feet along the remainder of Lot 10, Kiilana
Subdivision;

thence along the remainder of Lot 10,
Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet:
feet along the remainder of Lot 10, Kilana
Subdivision;

thence along the remainder of Lot 10,
Killana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 10, Killana
Subdivision;

thence along the remainder of Lot 10,
Killana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 10, Kllana
Subdivision;

thence along the remainder of Lot 10,
Kilana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet,

feet along the remainder of Lot 10, Kilana
Subdivision;
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thence along the remainder of Lot 10,
Kdlana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

25, 45° 41 30" 129.50 feet;

26. 60° 00 177 .67 feet along Lot 20, Kiilana Subdivision, to
the point of beginning and containing an
area of 56,768 Sq. Ft.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

b T

Dennis M. Esaki
Lihue, Hawaii Licensed Professional Land Surveyor
July 2020 Certificate Number 4383
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1

EASEMENT AU-56
(for Pedestrian and Vehicular Access and Utility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 14, 16, and 18, Kllana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Southeast corner of this parcel of land, on the North side of
Roadway Lot 23, the coordinates of said point of beginning referred to Government
Survey Triangulation Station “NONOU" being 7,322.86 feet North and 3,769.26 feet East,
thence running by azimuths measured clockwise from True South:

112°

234°

163°

150°

127°

28'

32'

47"

58’

58'

08]1

08"

112.22

33.90

34.61

119.95

123 .47

feet along the North side of Roadway Lot
23, Klilana Subdivision;

thence along the remainder of Lot 14,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 14,
Ktlana Subdivision, on a curve fo the left
with a radius of 78.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 14, Kilana
Subdivision;

thence along the remainder of Lot 14,
Kilana Subdivision, on a curve to the left
with a radius of 158.00 feet, the chord
azimuth and distance being:

feet;
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10.

11.

12.

13.

161°

218°

243°

269°

276°

284°

272°

265°

49’

40’

56'

12’

40’

08’

23

12" 07"

170.80

32.30

274.88

111.55

73.29

109.03

123.55

82.01

thence along the remainder of Lot 14,
Kilana Subdivision, and remainder of Lot
18, Kilana Subdivision, on a curve to the
right with a radius of 102.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kiilana
Subdivision;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the right
with a radius of 322.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kiilana
Subdivision;

thence along the remainder of Lot 16,
Kiilana Subdivision, on a curve to the right
with a radius of 282.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kiilana
Subdivision;

feet along the remainder of Lot 16, Kiilana
Subdivision;

thence along the remainder of Lot 16,
Kalana Subdivision, on a curve to the left
with a radius of 328.00 feet, the chord
azimuth and distance being:

feet;

Page 73



14. 209°

15. 340°

16. 336°

17. 114°

18. 81°

19. 86°

20, 95°

21, 104°

06’

11

39'

36’

02'

00’

04’

08’

07"

26.5"

01"

04.5”

30.15

57.17

32.23

24.92

55.74

66.03

88.88

140.60

thence along Lot 16, Kilana Subdivision,
on a curve to the left with a radius of 20.00
feet, the chord azimuth and distance
being:

feet;

feet along the remainder of Lot 18, Kllana
Subdivision;

thence along the remainder of Lot 18,
Kialana Subdivision, on a curve to the left
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet:

thence along the remainder of Lot 18,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 18,
Kilana Subdivision, and remainder of Lot
16, Kilana Subdivision, on a curve to the
right with a radius of 322.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kllana
Subdivision;

thence along the remainder of Lot 16,
Kalana Subdivision, on a curve to the right
with a radius of 282.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kiilana
Subdivision;
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22,

23.

24,

20,

28,

27.

28.

29,

30.

96°

89°

63°

38°

342°

285°

307°

329°

3563°

40°

12

56’

40’

04’

28’

40’

53’

27

30”

10”

61.86

111.55

237.32

24.94

96.84

16.63

130.02

175.28

65.58

thence along the remainder of Lot 16,
Kalana Subdivision, on a curve to the left
with a radius of 238.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 278.00 feet, the chord
azimuth and distance being:

feet:

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 58.00 feet, the chord
azimuth and distance being:

feet;

feet along Lot 16, Kdlana Subdivision;
thence along Lot 16, Kilana Subdivision,
on a curve to the right with a radius of
172.00 feet, the chord azimuth and
distance being:

feet;

feet along Lot 16, Kllana Subdivision;
thence along Lot 16, Kilana Subdivision,
on a curve to the right with a radius of
82.00 feet, the chord azimuth and distance
being:

feet;
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31. 334° 44’ 407

Lihue, Hawaii
July 2020

26.91

LICENSED  \%
PROFESSIDNAL

thence along Lot 16, Klilana Subdivision,
on a curve to the left with a radius of 20.00
feet, the chord azimuth and distance
being:

feet to the point of beginning and
containing an area of 66,519 Sq. Ft.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

R

Dennis M. Esaki
Licensed Professional Land Surveyor
Certificate Number 4383
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EASEMENT AU-57
(for Pedestrian and Vehicular Access and Ultility purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 13, and 16, Kilana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Southeast comer of this parcel of land, the coordinates of said
point of beginning referred to Government Survey Triangulation Station “NONOU” being
7,902.85 feet North and 3,917.36 feet East, thence running by azimuths measured

clockwise from True South:

1. 95° 4%
2. 89° 12
3. 210° 08
4, 142° 52
5. 134° 40

27"

1 6)1

16"

64.41

27.36

34.31

22.26

179.65

along the remainder of Lot 16, Kilana
Subdivision, on a curve to the left with a
radius of 282.00 feet, the chord azimuth
and distance being:

feet;

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 78.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kilana
Subdivision;
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10.

11.

T2
13.

14.

15.

123°

112°

131°

150°

87°

23°

160°
203°

150°

240°

41

42

47"

52

05’

19°

11
19’

52’

52’

30)!

83.07

128.40

171.32

28.08

35.88

147.91

64.36
124.91

15.87

20.00

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kiilana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kllana
Subdivision;

thence along the remainder of Lot 16,
Kilana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kllana
Subdivision;

feet along Lot 14, Klilana Subdivision;
feet along Lot 13, Klana Subdivision;

feet along the remainder of Lot 13, Kllana
Subdivision;

feet along the remainder of Lot 13, Kilana
Subdivision;
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16.

17,

18.

19.

20.

21,

22,

23.

24.

29.

195°

150°

240°

203°

330°

311°

282°

303°

314°

332°

52’

62’

52’

19

52'

47

42'

41

40’

02’

17.5"

28.28

6.00

14.47

37.25

168.00

142.55

128.40

99.83

193.57

66.88

thence along the remainder of Lot 13,
Kilana Subdivision, and Lot 16, Kilana
Subdivision, on a curve to the left with a
radius of 20.00 feet, the chord azimuth and
distance being:

feet;

feet along the remainder of Lot 13, Kilana
Subdivision;

feet along the remainder of Lot 13, Kllana
Subdivision;

feet along Lot 13, Kilana Subdivision,

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kalana Subdivision, on a curve to the left
with a radius of 218.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kllana
Subdivision;

thence along the remainder of Lot 16,
Kalana Subdivision, on a curve to the right
with a radius of 262.00 feet, the chord
azimuth and distance being:

feet;

feet along the remainder of Lot 16, Kilana
Subdivision;

thence along the remainder of Lot 16,
Kdlana Subdivision, on a curve to the right
with a radius of 112.00 feet, the chord
azimuth and distance being:

feet;
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26. 315° 51" 445" 22.10

£,
7
SED

Lihue, Hawaii
July 2020

thence along the remainder of Lot 16,
Kidlana Subdivision, on a curve to the left
with a radius of 20.00 feet, the chord
azimuth and distance being:

feet to the point of beginning and
containing an area of 43,113 Sq. Ft.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Dennis M. Esaki

Licensed Professional Land Surveyor
Certificate Number 4383
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KULANA CONDOMINIUN (AMENDED)

EASEMENT W-1
(for Water Line purposes)

LAND SITUATED AT KAPAA, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lots 19, and 20, Kilana Subdivision
Being also Portion of Grant 5266 to Rufus P. Spalding

Beginning at the East corner of this parcel of land, on the North side of Roadway
Lot 23, the coordinates of said point of beginning referred to Government Survey
Triangulation Station "NONOU" being 7,256.28 feet North and 5,848.07 feet East, thence
running by azimuths measured clockwise from True South:

along the North side of Roadway Lot 23,
Kalana Subdivision, on a curve to the right
with a radius of 432.00 feet, the chord
azimuth and distance being:

1. 49° 03’ 38" 15.38 feet;

2. 89° 37 122,26 feet along the remainder of Lot 20, Kdlana
Subdivision, (Limited Common Element
for Unit 20E) and remainder of Lot 19,
Kalana Subdivision, (Limited Common
Element for Unit 19B),

3. 84° 10 88.02 feet along the remainder of Lot 19, Kilana
Subdivision, (Limited Common Element
for Unit 19B),

4. 179° 57 10.05 feet along the remainder of Lot 19, Klllana
Subdivision, (Limited Common Element

for Unit 19B);
5 264° 10 87.50 feet along the remainder of Lot 19, Kilana

Subdivision, (Limited Common Element
for Unit 19B);
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6. 269° 37

(7" LIBENSED
Y PROFESSIONAL
ENGINEER

No. 13984-6

Lihue, Hawaii
August 2018

134.39

feet along the remainder of Lot 19, Kilana
Subdivision, (Limited Common Element
for Unit 19B) and remainder of Lot 20,
Kdlana Subdivision, (Limited Common
Element for Unit 20E) to the point of
beginning and containing an area of 2,161

Sq.

DESCRIPTION PREPARED BY:

Ft.

ESAKI SURVEYING & MAPPING, INC.

1

Cicensed Professional Engineer
Certificate Number 13994

fin J. Holwegner
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-33

October 21, 2021

Re: Discussion and Possible Action to approve the Conveyance of Water Facility from the
Kulana Association of Apartment Owners, for the Kulana Subdivision Offsite Water System and
0.25 MG Tank; TMK: (4) 4-3-011:001 and (4) 4-4-003:089; Kapa“‘a, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Conveyance of Water Facility (COWF) whereby
the Kulana Association of Apartment Owners transfer unto the Board of Water Supply, County
of Kaua’i, all of its right, title and interest to the water facilities, in place complete, identified in
“Exhibit A” of the subject agreement.

FUNDING: N/A.

BACKGROUND:

The Kulana Subdivision development installed a new 0.25 MG tank, offsite water facilities and
appurtenances in accordance with the Board of Water Supply’s rules and regulation, standards
and policies. The development is in the final process of attaining a certificate of completion.

OPTIONS:

Option 1: Approve the Conveyance of Water Facility agreement.

Pros: The facilities will be transferred to the Board of Water Supply, the project will
move to closure and water service will be provided by the DOW.

Cons: None.

Option 2: Do not approve the Conveyance of Water Facility agreement.

Pros: None

Cons: The project will not be accepted and water service will not be provided.

Attachments: Conveyance of Water Facility — Kulana Subdivision Offsite and 0.25 MG Tank; TMK: (4) 4-3-011:001 and

(4) 4-4-003:089, Kapa‘a, Kaua‘i, Hawai’i
Mgrrp/October 2021/22-33/ Discussion and Possible Action to approve the Conveyance of Water Facility from the Kulana Association of

Apartment Owners, for the Kulana Subdivision Offsite Water System and 0.25 MG Tank; TMK: (4) 4-3-011:001 and (4) 4-4-003:089; Kapa“a,
Kaua’i, Hawai’i
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LAND COURT SYSTEM REGULAR SYSTEM

After Recordation Return By:  MAIL [XX] Pickup[ |
TO:
DEP ENT OF WA

4398 PUA | OKE STREET
LIHU‘E. KAUA‘l, HAWAI‘l 96766

CONVEYANCE OF WATER FACILITY
for
TMK: (4)4-3-011-001 & TMK: (4) 4 -4 -003 - 089

KNOW ALL MEN BY THESE PRESENTS:

In compliance with the Rules and Regulations of the Department of Water, County of Kaua'i, State of Hawai'i,
and in consideration of the water supply, service and maintenance hereafter to be provided by said department, the

Kulana Association of Apartment Owners, an unincorporated condominium association herein called the “OWNER?”,

whose principal place of business and mailing address mailing address is 2970 Haleko Road, Suite 205, Lihue,
Kaua'i, Hawai'i 96766 does hereby convey and transfer unto the BOARD OF WATER SUPPLY, COUNTY OF
KAUA‘l, HEREIN CALLED THE “BOARD", whose mailing address is, 4398 Pua Loke Street, Lihu’e, Kaua'i, Hawai'i
96766 for: Tax Map Key No. (TMK): (4) -4 -3 - 011 - 001 & (4) - 4 - 4 - 003 - 089; District: Kapa'a. PROJECT
NAME: Kulana Subdivision Offsite Water System & 0.25 MG Tank, SUBDIVISION NO.: S-99-49, all of its right, title
and interest in and to: the Kulana Subdivision Offsite Water System, Phase 1 as shown on the “re-certified”

improvement plans approved by the Manager and Chief Engineer on March 5, 2018 and as more particularly

described in Exhibit “A” which is attached and incorporated by reference into this conveyance.

The “OWNER” covenants with the “BOARD”, its successors and assigns, that it is the lawful owner of the facilities
above conveyed and that the same is free and clear of all liens and claims and that it will hold said “BOARD" free and

clear of all claims against said facilities of all persons whomsoever.

Kulana Subdivision Offsite Water 10f6 ) -4-3Pgom@ 8
System & 0.25 MG Tank (@)-4-4- oogoag >



This Conveyance may be executed in counterparts. Each counterpart shall be executed by one or more

the signatures of all the parties are upon the same document.

parties hereinbefore named and the several counterparts shall constitute one instrument to the same effect as though

IN WITNESS WHEREOF, APPLICANT has executed this Conveyance this

APPROVED:

Mark R. P

.E/, Phgl.
Manager & Chief’Engineer f

Department of Water, County of Kaua'i

Kulana Subdivision Offsite Water
Syslem & 0.25 MG Tank

20of6

day of

APPROVED AS TO FORM
AND LEGALITY:

Mahealani M. Rrafft o
Deputy County Attorney

w-4-3-Page 86
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ACCEPTED:

BOARD OF WATER
SUPPLY, COUNTY OF
KAUA'I

By: Gregory Kamm
Its: Chairperson

STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA'l )

On this day of , 2021 in the 5" Circuit, State of Hawai'i,
before me personally appeared Gregory Kamm, who is personally known to me or whose identity |
proved on the basis of satisfactory evidence, who being by me duly sworn or affirmed, did say that
such person is the Chairperson for the Board of Water Supply, County of Kaua'i executed
Conveyance of Water Facilitiesfor TMK: (4) 4 - 3 -0 1 1 :0 0 1 &@4)_4-4-0_
0 3 :0 8 9 dated and consisting of 6 pages at the time of
notarization, as the free act and deed of such person, and if applicable in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai'i

Name of Notary: Mary-jane Akuna (Affix Seal)
My Commission expires: March 30,
2022

Kulana Subdivision Offsite Water 30l 6 (4)-4-3 Rage 87
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OWNER:
Kulana Association of Apartment Owners,
an unincorporated condominium association

[iedw Ruukl

By: Brad Rockwell
Its: President

GRANTOR
STATE OF _Hau<i « )
) ss
COUNTY OF kegen )
Onthis_ 253 day of Se? kemier 202 before me appeared _Brad Rockwell

who is personally known to me or whose identity | proved on the basis of satisfactory evidence,
being by me duly sworn, did say that _he is the President of the Kulana Association of Apartment
Owners, an unincorporated condominium association_and that said instrument was signed on behalf
of said unincorporated condominium association and _he acknowledged said instrument to be the
free act and deed of said unincorporated condominium association.

m;_r::_cf},‘ll/ﬂoﬁ.!__ #Pages: _ & \Dd ﬂ J_’\/\

Neme el € Corgmrits. Sk i Noté&'y Public, State of _iHaiuei

n - crinfion: Carmye Y (Affix Seal)
\,\,ﬁ*«.(;m,‘)?:;% 0T~ Name of Notary: Jeel € Gteacnes
: 3 T My Commission expires: | ¢ octafés 20923
- |‘.‘r.=l.‘|;- :‘Tnig-r\ﬁi.{m':
NQJARY CERTIFICATION
10/ 16/202.
o/ Co mam 35160 i
CxpPires ; <4 7O :
i 3 {
{ NOTARY PUBLIG } {NoTARY PuUBLIG
J.- S. b
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OWNER:
Kulana Association of Apartment Owners,
an unincorporated condominium association

D2 s EPI L O

By: Mark Sullivan
Its: Treasurer

STATEOF__CA )
) ss

COUNTY OF Sen Diege )

Onthis_ /3 dayof__ S ol rnbem 202 /before me appeared _Mark Sullivan
who is personally known to me or whose identity | proved on the basis of satisfactory evidence,
being by me duly sworn, did say that _he _is the Treasurer of the Kulana Association of Apartment
Owners, an unincorporated condominium association and that said instrument was signed on behalf
of said unincorporated condominium association and _he acknowledged said instrument to be the
free act and deed of said unincorporated condominium association.

VA

Notary Public, State of 4

Name of Notary: Thimgs T ,@/rm}‘»w(;\mx Seal)
My Commission expires: ad [/ 2F/H 04T

RN, THOMAS ). LAMONTAGNE
(a0 Comm, #2286882
9 Notary Public- California rm-.

Zion. San Diego County
i Comm. Expires Apr 28, 2023 E

w-1-3- Page 89
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EXHIBIT "A"

Kulana Subdivision Offsite Water System and 0.25 MG Tank

Quantity Unit Description
12885 LF 12-inch CL 52 DIP Waterline, in place complete
3325 LF G6-inch CL 52 DIP Waterline, in place complete
27 LF 8-inch CL 52 DIP Waterline, in place complete
10 LF 3-inch CL 52 DIP Waterline, in place complete
11 EA Fire Hydrant Assembly w/1-4 1/2" & 1-2 1/2" Outlet, in place complete
9 EA 1-inch Copper Air Relief Valve Assembly, in place complete
19 EA 12-inch Gate Valve, Including CI Valve Box & Cover
4 EA 8-inch Gate Valve, Including CI Valve Box & Cover
25 EA 6-inch Gate Valve, Including CI Valve Box & Cover
1 EA 4-inch Gate Valve, Including CI Valve Box & Cover
9 EA 6-inch Blow-Off Assembly
15 EA I-inch Copper Single Service Lateral for 5/8" Water Meter, in place complete
14 EA I 1/2-inch Copper Double Service Lateral for 5/8-inch Water Meter, in place complete
4 EA 2-inch Copper Triple Service Lateral for 5/8-inch Water Meter, in place complete
WATER TANK SITE
1 EA 0.25 MG Cast In Place Concrete Water Tank
411 LF 12-inch CL 52 DIP Waterline, in place complete
1 EA 12-inch Center Guided Silent Check Valve, w/ Precast Manhole with C.I. Manhole Frame & Cover
| EA 4-inch Venturi Flow Tube, in-place complete
1 EA 4-inch Cla-Val, in place complete
1 LS SCADA Control Cabinet, in place complete
1 LS RTU Control Cabinet, in place complete
Notes:

1) All items are "in-place" and "complete",
2) Appurtenances include all miscellaneous fittings.

Kulana Subdivision Offsite Water System 60f6 (4)y-4-3-011-001l

& 0.25 MG Tank
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-34

October 21, 2021

Re: Discussion and Possible Action to approve a Right of Entry Agreement with Kulana
Association of Apartment Owners, for the Roadway Lot 21 (referred to as Kulana Place) of the
Kulana Subdivision, S-99-49, TMK: (4) 4-3-011:001; Kapa‘a, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Right of Entry (ROE) agreement with the subject
owners. The purpose of the Right of Entry is to allow the DOW access for the reading of water
meters and for the construction, installation, maintenance, repair, and removal of potable
pipelines and related meters, valves, and other associated waterworks facilities improvements
and appurtenances, and further for ingress and egress at any time to, from, and through the
easement area, with or without vehicles or equipment, as the Grantee deems necessary for the
proper operation of its water system.

The right of entry shall commence upon execution and shall automatically expire at such time
that the Grantor conveys the new roadways to the County of Kaua’i pursuant to the tentative
subdivision approval granted by the Planning Commission for the Kulana Subdivision.

Further, BWS approval is specifically requested of the indemnification provision in the
agreement; wherein, the BWS agrees to “...indemnify and hold harmless the Grantor from and
against any claims for injuries or damages of any kind occasioned, in whole or in part, by
Grantee’s gross negligent actions or omissions arising out of its exercise of this right of entry”.

FUNDING: N/A.

BACKGROUND:

The Kulana development involved installation of waterlines within roadway lots to be conveyed
to the County of Kaua’i. The waterlines have been connected to the DOW system and is in the
process of attaining certificate of completion. At the present time, the roadway lots have not been
conveyed to the County of Kaua’i and the DOW requires a right of entry agreement to access
and maintain the water facilities contained within it.

OPTIONS:

Option 1: Approve the Right of Entry agreement.

Pros: This will allow the DOW legally to operate and maintain the newly constructed
facilities on the subject property.

Cons: The DOW and Board must agree to the indemnification provisions in the

agreement.

Option 2: Do not approve the Right of Entry agreements.
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Pros: The DOW and Board does not have to agree to the indemnification provisions in
the agreement.

Cons: The project would be connected to our system with no legal access for DOW to
operate and maintain as intended and delay certificate of completion.

Attachments: Right of Entry Agreement — Kulana Subdivision Offsite; TMK: (4) 4-3-011:001, Kapa“‘a, Kaua‘i, Hawai’i
Mgrrp/October 2021/22-34/ Discussion and Possible Action to approve a Right of Entry Agreement with Kulana Association of Apartment

Owners, for the Roadway Lot 21 (referred to as Kulana Place) of the Kulana Subdivision, S-99-49, TMK: (4) 4-3-011:001; Kapa‘a, Kaua’i,
Hawai’i
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RIGHT-OF-ENTRY

THIS INDENTURE made this day of , 202 by and between
KULANA ASSOCIATION OF APARTMENT OWNERS, an unincorporated condominium
association, whose mailing address is 2970 Haleko Road, Suite 205, Lihu‘e, Kaua‘i, Hawai‘i
96766, (hereinafter, the “Grantor”), and the BOARD OF WATER SUPPLY of the County of
Kaua‘i, whose mailing address is 4398 Pua Loke Street, Lihu‘e, Kaua‘i, Hawai‘i 96766 (hereinafter,

the “Board™).

For and in consideration of the sum of One Dollar ($1.00) to the Grantor paid, the receipt
whereof is hereby acknowledged, the Grantor does hereby grant to the Grantee, its officers,
employees, contractors, subcontractors, and agents (hereinafter collectively the “Grantee”), a
temporary construction right-of-entry subject to the following terms and conditions:

1.

This right-of-entry shall be an area over, under, and across that certain property
situated, lying, and being Roadway Lot 21 of the Kulana Subdivision (also
referred to as Kulana Place), Kaua‘i, Hawai‘i at Tax Map Key No. (4) 4-3-011-
001 and as illustrated in the map attached hereto as Exhibit “A” and made a part
hereof.

This right-of-entry shall be used by the Grantee for purposes of operation and
maintenance of the Kulana Subdivision Offsite Water System and 0.25 MG Tank,
and all necessary appurtenances for S-99-49 .

The Grantee shall indemnify and hold harmless the Grantor from and against any
claims for injuries or damages of any kind occasioned, in whole or in part, by
Grantee’s gross negligent actions or omissions arising out of its exercise of this
right-of-entry.

This right-of-entry shall be binding upon and inure to the benefit of the parties
and their respective successors and assigns.

The Grantor warrants and covenants with the Grantee that Grantor is the fee
simple owner of the property upon which the right-of-entry is located, has full
right to grant said right-of-entry and will warrant and defend the right-of-entry
granted herein against all adverse claims.

This right-of-entry may be executed in counterparts. Each counterpart shall be
executed by one or more parties hereinbefore named and the several counterparts
shall constitute one instrument to the same effect as though the signatures of all
the parties are upon the same document.

The term of this right-of-entry shall commence upon the execution of the same by
Grantor and shall automatically expire, without the submission or presentation of
any documents to that effect, at such time that the Grantor conveys the new
roadways to the County of Kaua‘i pursuant to the final subdivision approval
granted by the Planning Commission for the Kulana Subdivision (8-99-49) with
respect to that portion of Tax Map Key No. (4) 4-3-011-001 which the Grantee
deems necessary for the reading of water meters and for the construction,
installation, reinstallation, maintenance, repair, and removal of potable water

1

Kulana Association of Apartment Owners Kulana Offsite Water System

(4) 4-3-011: 001

and 0.25 MG Tank
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pipelines and related meters, valves, and other associated waterworks facilities
improvements and appurtenances, and further for ingress and egress at any time
to, from, and through the easement area, with or without vehicles or equipment, as
the Grantee deems necessary for the proper operation of its water system.

APPROVED:

Mark R. Knpff
Manager and Chief Engineer

APPROVED AS TO FORM
AND LEGALITY:

Mahealani Krafff
Deputy County Attorney

Kulana Association of Apartment Owners
(4) 4-3-011: 001

GRANTOR(S):

Kulana Association of Apartment Owners,
an unincorporated condominium association

By: Brad Rockwell
Its: President

% LéMék

Kulana Association of Apartment OWiers,
an unincorporated condominium association
By: Mark Sullivan

Its: Treasurer

GRANTEE:

BOARD OF WATER SUPPLY, COUNTY
OF KAUA‘I

Gregory Kamm
Its: Chairperson

Kulana Offsite Water System
and 0.25 MG Tank
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STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘IL )

Onthis _ day of , 20 in the Fifth Circuit, State of
Hawai'i, before me personally appeared Gregory Kamm, who is personally known to me or
whose identity I proved on the basis of satisfactory evidence, who being by me duly sworn or
affirmed, did say that such person is the Chairperson for the Board of Water Supply, County
of Kaua'i executed , dated and consisting of
__ pages at the time of notarization, as the free act and deed of such person, and if applicable
in the capacity shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai'i
Name of Notary: (Affix Seal)
My Commission expires:

Kulana Association of Apartment Owners Kulana Offsite Water System
(4) 4-3-011: 001 and 0.25 MG Tank
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STATE OF HAWAI‘] )
) ss.
COUNTY OF KAUA‘I )

On this25+ day of _Seftemer . 202 before me appeared
Brad Rockwell who is personally known to me or whose identity I proved on the basis of
satisfactory evidence, being by me duly sworn, did say that _he is the President of the
Kulana Association of Apartment Owners, an unincorporated condominium association
and that said instrument was signed on behalf of said unincorporated condominium
association and he acknowledged said instrument to be the free act and deed of said
unincorporated condominium association.

(el o>

: : Notﬂiry Public, State of Hawai'i
&5 1%, Name of Notary: Jeel ¢ Gfoomes (Affix Seal)

{ NOTARY PUBLIG }

My Commission expires: |6 octoder 2623

\ IS

Date: C’/-?—’/Q.Or)—) 1 Pages: i3
N0 Joel CGroeras  5+h i
intion:

Doc. | _
R;S\ﬁ’ o Ot cy

b,

Molary CZ|{,1-\:"‘J T
NOTARY CERTIFICATION
10 [ 16] 20273
MY CaramiSsio0
€xPrees

D el

SR

Kulana Association of Apartment Owners Kulana Offsite Water System
(4) 4-3-011; 001 and 0.25 MG Tank
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STATE OF HAWAIF1 '~ )

) 88,

COUNTY OF KAHAT ™ )

0/)‘)/01‘.
_rti » DJ-{,&

On this_£2 _day of Sog tem b~

.20 , before me appeared

Mark Sullivan who is personally known to me or whose identity I proved on the basis of
satisfactory evidence, being by me duly sworn, did say that _he is the Treasurer of the
Kulana Association of Apartment Owners, an unincorporated condominium association

and that said instrument was signed on behalf of said unincorporated condominium
association and he acknowledged said instrument to be the free act and deed of said

unincorporated condominium association.

AN Comm. #2286882

A

[

San Diego County

m: /
ma” Comm. Expires Apr 28, 2023 ]

Kulana Association of Apartment Owners

(4) 4-3-011: 001

?H OMAS J. LAMONTAGNE

e s
Diwdl Notary Public- California &

T ——

Notary Public, State of Hawati—7% Ci/f s
Name of Notary: T, may T kmm};_y..,. (Affix Seal)

My Commission expires:

zw/ P A’J

Kulana Offsite Water System
and 0.25 MG Tank
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EXHIBIT “A”
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ROADWAY LOT 21
(KULANA PLACE)

LAND SITUATED AT KAPAA AND WAIPOULI, KAWAIHAU, KAUAI, HAWAII

Being Portion of Royal Patent 7373, |..C. Aw. 8559-B, Apana 42 to William C. Lunalilo
Being Also a Portion of Grant 5266 to Rufus P. Spalding

Beginning at the Southwest corner of this parcel of land, at the Southeast corner
of Lot 2, Kulana Subdivision, on the North side of Roadway Lot 22, Kulana Subdivision,
the coordinates of said point of beginning referred to Government Survey Triangulation
Station “NONOU” being 9,143.12 feet North and 1,159.74 feet East, thence running by
azimuths measured clockwise from True South:

1. 259°

2. 218°

3. 257°

4. 299°

5. 269°
6. 240°

7. 185°

8. 219°

10 06"

19’

11

03'

45" 30"

28’

07’

47

30"

27.71

80.84

429.81

560.49

565.58
186.80

32.90

44.00

along Lot 2, Kulana Subdivision, on a curve
to the left with a radius of 20.00 feet, the
chord azimuth and distance being:

feet;

feet along Lot 2, Kulana Subdivision;
thence along Lot 2, Kulana Subdivision, on
a curve to the right with a radius of 322.00
feet, the chord azimuth and distance being:
feet;

feet along Lots 2 and 3, Kulana
Subdivision;

thence along Lot 3, Kulana Subdivision, on
a curve to the left with a radius of 578.00
feet, the chord azimuth and distance being:
feet;

feet along Lot 3, Kulana Subdivision;
thence along Lot 3, Kulana Subdivision, on
a curve to the left with a radius of 20.00 feet,
the chord azimuth and distance being:

feet;

feet along Lot 3, Kulana Subdivision;
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9. 309°

10. 264°

11. 219°

12, 309°

13, 39°

14. 50°

15. 60°

16. 89°

17. 118°

18, 77°
19. 35°

47

47

47

47"

47

o7’

28'

45’

03’

1

19

30"

30”

T.82

28.28

40.00

44.00

88.14

52.78

193.80

608.63

560.49

371.07

80.84

feet along Lot 3, Kulana Subdivision;
thence along Lot 3, Kulana Subdivision, on
a curve to the left with a radius of 20.00 feet,
the chord azimuth and distance being:

feet;

feet along Lots 3, 4, and 5 Kulana
Subdivision;

feet along Lot 5, Kulana Subdivision;

feet along Lots 5, 6, 17, and 15, Kulana
Subdivision;

thence along Lot 13, Kulana Subdivision,
on a curve to the right with a radius of
147.00 feet, the chord azimuth and
distance being:

feet;

feet along Lot 13, Kulana Subdivision;
thence along Lots 13, 12, and 11, Kulana
Subdivision, on a curve to the right with a
radius of 622.00 feet, the chord azimuth
and distance being:

feet;

feet along Lot 11, Kulana Subdivision,
thence along Lot 11, Kulana Subdivision,
on a curve to the left with a radius of 278.00
feet, the chord azimuth and distance being:

feet;

feet along Lot 11, Kulana Subdivision;
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thence along Lot 11, Kulana Subdivision,
on a curve to the left with a radius of 20.00
feet, the chord azimuth and distance being:

20. 351° 27" 54" 27.71 feet,

thence along the North side of Roadway Lot
22, Kulana Subdivision, on a curve {o the
left with a radius of 1,028.00 feet, the chord
azimuth and distance being:

21.126° 19 82.40 feet to the point of beginning and containing
an area of 2.098 Acres.

SUBJECT, HOWEVER, to Easement D-53 (10 feet wide) for Irrigation Ditch System
Purposes.

MIGENSED
PROFESSIONAL

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Dennis M. Esaki

Lihue, Hawaii Licensed Professional Land Surveyor
December 2019 Certificate Number 4383

Page 101



AN

.

SER M
NOT BE &

L
e

EXTRACT - KULANA
AMENDED SUBDIVISION
MAP (5-99-49)
NOVEMBER 5, 2018

e
W

i
Fntinls

4




LOTS 1 TO 23, NCLUSIVE,
TO DR=8, INCLUSIVE,
13, AU~
!!..nu:'
=42, AU=43, AU—44, AND AU-43,
ALONG KANAHOLA STREAM
. Ml
o

AU-10, AU=T1, AU=12, AU~
2 r’u—-‘il. .nu-n':l. Au-31, AIJ'-z!-i.
AU
RIGHTS
KA,
uc
o8

AU-16, AU-17, AU-18, AL-1D, AU-22,

Being portions of RP. 7373, LC. Aw. B550-8, Apono 42 to Willom C Lundillo
and Orent 8208 to Rutus P.

|, BURSING SETBAD AND DRANAGCWAY LNE SASED OF 2

CRARNAGEMAY STUDY PREPARED O FRED A RLVES. CE.

gEE B ﬁ"éé

;F‘ :g %i‘zgz
i ;ﬁE g §§¥=
« 4 §§ I8
§8 sleg 48 5@
b e 55 pilth,
B5 sk ok dhenl
18 ghyg b Q’E%aé
g 3 oy
i Egg i i




\lj o

ALY

\\\\\M\}\\\\\\\\;\\\\\Q\ .\,I?\\\\\ \3 v N

'*’ﬁ\ 3
e §§:? AT W V%’; \ e
A\ \ ““*‘!&\\ ‘“\‘ e
\ W\ ?\\s;\? «l_ k\\i s
\“:\ AN
\ r .

5y gf¥ Be Sﬁfgﬁ
e & g
24 3

o .‘;E EE ég%ié

=

i ‘E’nsg

W

i
o
#}ﬂk g
i gy i
' p2 i
/| \* R
, A T H
i AN W g
0 o
AR A

-.'5'.‘ | B
e

TR

o\

x_
RS
o N -
AN \ A z\ \\\

A \\ il
\\ \“""““T* -. i




LN
==
i

100 Ti1=g-3 (¥) e don w0y
YR TYTIOS TIVHIVIYY TGS & v

WYEULS YIOHYNIVX SNOTY SLHOR SS30OV NYIMMYH AILYN 40 NOLYR3IS3Q ONY
SP—11Y OHY Y T Ty OF—W GV B0V LNV PV ‘v
RNV TE-NV T~V LE—1V WT—TY LT~V TNV "BI—1¥ "Bi~TV LI~V "Bi—1v

‘P TIY IV LIV DLW S—Y “B—IV SLNGFGESYI 30 NOUYTEINYD

i—#_ONV SASITDN 9-d QL I—d JASTDN 9-2 QL -2
“001-3 AL-3 T-8-3 0—8-3 '8-8-Tv-8-3 ‘e=L-3 V53
SASMONI ‘G50 G 1—¥0 SASITEM 90-0 0L -0 SASITION 85—V 0L 89—V
=Y DE=NY BNV SASTON “R2-NY QL £2-N R-1Y ‘02— ‘Sl

0% QZE0 = JHOYOY JO JOAD} Ul ¥1 307 Bupovuo (SPIm 1994 pE) BE—NY IWRWSSOT CIE
812¥ GO0 = OMOYOY JO JoAD) Ul 6L PuD ‘gl 307 Bupoeno (epiM 19e4 p) FS—NY iuewessl Of Ub
820% OBE'D = IMOVOY JO JOAD) U L PUD ‘TL 2307 SURSeuD (OPiM 1004 by) LGNV IUSWETO3 ‘67 o

SOUBY LTS'L = du PUD T 'I¥OVOY JO JOAD} U §L PUD ‘gL ‘vl 5107 BURSeLD (3P 1994 py) 9S-NY IuewdES3 gT
203y 2990 = JHOVOY ° 4040k Ui ¥L 307 BURIBHS (9mm 19y by) SSv tuswesod P
260V COC'L = bdd PUD TdY "INOVOY jO JOAD} Ul QL PUD ‘B 107 BUSSD (0piM 1904 b¥) G-y IUOWSEC3 "6T
F3.0% BZL'T = OMOVOY JC JOADH U] 6 PUD ‘B ‘L $107 BRSSO (3pim 1934 pr) $S—Nv IUSWIED3 ‘CT

S0Y 80D = +dy PUD ‘Tl "0MOVOY JO JOADy U] Gl 107 BURDOHC (OpiM 3004 b¥) TSN IUGWOSCT T
A N i, S LY LY 0 ReivinEN ©42Y SSL'D = JNOVOY JO JOAD} U £L PO ' 5107 SUNGOLD (0pIN 1803 b IS—Nly 1UGWNEO3 '£T
BUppds “d BT ©} OTS O piD B90% LOG'F = vd¥ PUD ‘Tl "DNOVOV JO JOAD) U 6L PUD 'BL 'zl 'SL '3 F07 Bupodyo (dpiM 1994 py) OS—NV URWRED3 TT
SEPUT] 3 UDUMA S Ty DUDdy 'B—6G5R Y D1 WL, 'd 0 suepsod Bueg 92y 9yGD = Cdi ONOYOY JO Joas) Ul £ PUD ‘G 5107 Dujoeyo (0piM 3004 b)) BE—NY UeWESD3 LT
GW_.E! %&zﬁg Se2Y 79| = DNOYOY JO JoAD} U} £ PUD T ‘L €107 Bupdeno (epm 194 by) Br—NY 3USLEED3 DT
118IHX3 307 510 = Zd¥ PUD 'DNOVOY JO 40AD) U] L 197 BURIILS (3Pim 3394 &) Ly—NY USWIEDE EL
14 BS GIE = #dY PUD 'Td¥ "Tdd ‘Ldd "ONOYOY O JOAD} | 0} 107 BURISHD gr—NY JUOWEEDT ‘gl
714 DS LGL'Z = DZ PUD ‘Bl 5107 DURDGND (9P 1994 OL) I—M jUaWeso] BI2Y GFL0 = JMOVOY O J0ADL U] §1 307 SundeyD (OpiM 1804 #E) Le—NY JUGWBSDI /|
243% §ZCQ = Ty PUD 'DXNOVOY JO JoAD} U] § 107 BUROInD (Ipm 1994 By OF—NV JUSWRGDT 9|
42)Dp, 40 juswiiodaq — 10noy jo AJUnoj 1O JOAD) Ul oY 160 = Ty PUD 'ONOVOY JO J0nD) Ul £ 107 DURIRHD (M 1094 #b) BZ—NV UewsD3 Gl
sesodind suU J23BM 104 S L—M pRloubisap juswaso3 010% LCTD = by DUD 'CdM ‘Tl "M DNOYOV JO JOAD U] 6 107 BUBdGHD (9piM 100 OZ) GZ—NY IUeWesD3 “yl
529V |¥D'| = oY PUD 'Cdb "Zdd 'ldY 'DNOVOY JO JOAD) Ul § 107 Bupdayo (ap 3934 OF PUO 0Z) ST—NY IUeWSEO3 Tl
00 ¥110 = Ldd PUD 'ONOYOY JC J0AD; Ul £ 107 GUNI0HD (OPM 3003 ¥) $T-NY jUewssol Z|
S35V S000 = | 397 Du3ass0 (a0 1957 §1) 95—0 1uewesod ¢ . g S e T S310Y GLE'L = ol PUC 'Tad ‘Zdd 'IY 'INOVOY 4O JOAD; U /£ 107 DUposyo (epjm jeed 95 pup gl) £Z-NY juewosnd CiL
219y 9550 = Z1 307 Bupseyo (spim 1983 0F) G5- uUewosed Ge 4{ Soeacs =gk 1 I anm bl e fon omv 95 aphemea 219% RLOD = vabl PUB ‘T ‘DHOVOY JO J0AD, U OF 307 BURSSHD (3P 1394 +v) IT—N¥ 1UBIWSED3 DL
PR AR S MRy e 4 b5 228'¢ = 51 307 Bupasun (-3 3 Jo LOILIOS “3pa 1334 09) 363 ¥ 23 2y /£80 = $dH PUD ‘EH "DHOYOY JO J0AD; U] 6L 1077 BURGSHO (SPIM 168 pb} OT—MY }UGLESDT -G
R 5 & = 74 DS 2680k = ki 107 Bupoeye (6-3 JuUOWESD JO LGOS "BPIM 1604 Q) G-6—3 IuOLGSOT G ooy LU0 = JMOYOY 1O 304D} U] Z 107 Bujiseio (0pjM 1004 +) Sl—nY JLUOWeEDI B
3y 000 = 12 197 Supseyo (3pm 3934 OL) £9-0 Juewsess o8 14 DS £HS'GT = ZI 107 Buiooyd {g—3 1UGWOSDT JO UORIOD 'SP 1884 09) W—E—3 LUBWAEDT b & i b i 3
°39¢ {000 = 9 107 Bujdayo (apim joog QL) 250 jusluoeo] Zg ke = = 5 okl d o - ¥ 9 = <] 2307 9511 = pad PUD ‘TdY ‘OHOWOY IO 10AD; Uj § 307 Bupsayo (epi 1304 §C) g-N¥ juewaesl L
e C5L'0 = § 107 SU90)0 (8pim 1884 01) LG—Q INOLEEDT °|§ 4 °bS eraiL = Bl uc_.ruw:u (£-3 uewsse3 Jo .._n_.a._cn .mu_w 1324 09) B-L-2 Wy 08¢ Z90°0 = i PUD ‘Cdy "OMNOVOV 40 JoAD) Ul g o7 Bundoyo (apiw 004 gg) [—N¥ juowsso] g
250w ©O0D = 9 107 Supaayo (3pim 1224 O1) 0G0 IWSWSED3 DT X .h.dm 49T = 0Z 391 uc;u-:u {¢-3 juewsro] jo ce:._en "aph 19ad 09) ¥—4-3 Ee,tu-muuwn $0.0F B¥0'L = dH PUD 'CdY 'DHOYOY JO JOAD) Ul § 107 BupoeyD (opim 3004 85} g—nv luowesol g
o1y £0D'0 = 4 107 Bua0lD (opik 1004 D)) Gh—Q JUOWoSD3 By 34 'BS 976'6E = DF 107 Bupdenp (g-3 juowssnd jo uojod 'SP 1884 0g) Y—G—3 Uswosdl ‘| S0V GL'0 = DXOWOY 49 JOAT U] 1| 307 BURSauD (9PN 1984 ¥} p—Nv IUBWSEDF b
013¥ £00'0 = Gb 107 BUoayD (dpim 1eed OL) Bb—( 1UBWESDT ¥ ‘eBE1 02¥ #09°0 = i PUD 'ONOYOY ;0 JoAD; ul | jo7 Bupdsyo (epim 3084 vy} {—N¥ juewstoy T
259% 0£0'0 = | 307 Butaayn (3pm 1984 01) L¥—Q IuowsED Ur ‘Bz J2qolo uo sacuoAsauc) 4O noaung IOMDH 10 81015 8yl 0.0¥ 9650 = +od PUD 'OYOY 0 JOAD) UL T 407 Bundeuo (epim 3004 ¢4} Z—Ny ususmcy T
a9y QL0 = §L 107 BUl28)0 (opim 1604 GL) Gh—0 IUOLUBEDT 'Oy UM paPI053) BIBLGL—GE ‘ON 200 Aupdiuon Sanlnn SUSZID o) Ses0% 099°L = b DUS 'DNOYOY 40 JoA £ 107 5upoayo (4 1384 vr) |—Nv juswsEo3 L
i 3 oy . | g I3LE 1 T = = ] 7
e i | vy B four ees ) P hmees 30 PLWI 'AUDGUICD UDRDIUCI BNYIT SUL AQ JUSWBSD3 4O jUDI) 4o G S R PSR D B WIPOE AL g s iR
93y 05D = €L 307 BURRBKE (0pM 3984 DL) Ch—0 JUSLIBEDS T 3N SUSZIND 40 Joapj ul sasodind SO 8J3Yj0 pUD (DHOVOY) WNIULWOPUO) DUB|MY 4O sisump juawniody 4o UClDISOSSY
®2% 0L00 = £ 307 Bunsoye (SpiM 1eed OL) Z6—0 IUOWREDI T4 UOISSILLISUDI]  |D21J323]3  pDSUYIsAQ 40 210 g—-6-3 ‘D-6-3 Jo Joapy w sssodund A3 PUD  SS30DY  JDINJIYSA  PUD  UDLRSEpad  Joj auD
Nuu“. wmww -u u.m.._ﬁ wnﬁ”u” Mw_n ,_HH mx muum “HHHM n_n ‘g—6-3 '¥—f—3 ‘§—/—-3 'v—/—-3 'v—C—3 pajoubisep sjusuaso] 25—ny ubnouyy gy—nv .w¢| ny “0g—nv .mml:m ‘9z—-nv :mjoLﬁmmmlmq Lz-ny
=z . w3983 = R A =3 = Ul A8 a f
oio% §40'0 = Z 197 BUNSOND (BPIM 1064 G1) 600 IWOWSTDT BE 0c—Nv¥ _'Sl—N¥ '§—-N¥ ybnoduyy g-nNv 'v—N% yonodyy |[—nv psjoubissp sjuslissol
327 120 = 61 397 Bupoay (spiw 3a94 L) 0-Q jLewsED3 gL
ey Z50°C = 81 07 5uRooD (SpM 1004 Of PG SL) L—Q JLewssd3 Lf SV BL00 = € 191 DURS)0 9-g WeWetea 9
80¥ BZCC = 91 197 BUpseys (opim 10ed L) 9E—Q JLeWsSD3 ‘90 310y §6'0 = | 197 BUIBD G-g JUIWALO G
29¥ ¥E0 = 51 397 Bupsso (3P 1332 GL) SO-0 JUSWIED3 GF 200y Z0KG = | 107 BURIGYD $—g JUGLIGEDT H
@Y% 1Z00 = § 397 Buyan)o (epiw je04 OF) #0-Q juPWOSDT O Sy STO°0 = i 107 Bupsaud £-d 1WAWeEES T
#59% $96°0 = L1 107 Bujde)jo (spik 1884 OF) TE-Q JLOWESO3 CE 90V LFE0 = £} 107 BUOSHO Z-d JUIWSSO3 T
2:3% 95+°D = | 107 Buio9,D (3PiM 1993 OF) ZE-0 ILeWIs03 7§ 200% 90L'0 = Zi 197 BUj0ajO |—d JuaWIed 'L
2y /60 = Gl 367 Buiaane (op 3993 Of) L£-Q Jeowesal CLE :
82 SZL'D = OF 197 Buioe)jo (epim jeed 07) 0F—Q 1LewesDs3 OF (oMovov)
397 QLD = O 197 Buid2)jo (3pim 1934 0F) 5Z-0 ILPWISI3 ‘6T WNIUILIOPUOD  DUBINY jO Si2ump
240y G6Z'0 = & 107 Bupseyo (opim 1304 0F) 8T-Q juoweso3 T 1 g i
5% l+0 = § 107 BUIo0D (0P 1661 0) (Z-0 WWOWSSO3 L7 wsugiody  jo.  UoDIDoSSy 40
3% L01'0 = £l 07 6updsso (Spp 1353 OL) $Z-0 WWeWISO3 ‘9T JOAD) Ul sasodind wWsisAS usHQ
%oy €100 = § 307 Buyaoyo (apim 1904 01) GT-Q JUEWDSET 'CF uonebil) 40 840 ‘SAISNPUL ‘g—d
9mY 144G = £ 107 BUR2eHD [0piM 1004 GZ PUD OL) +Z-0 1UOWEGOT ¥T 0] |—d poyoubisap sSjuBWesDy
Huu.“ m..wnn.oo = M ﬂﬂ mwm_u—ouuﬁ Mww__ﬂ ﬁ.ﬂ mw Mnn ﬁ_w.ﬁw b SNIONNOY OL 313 &n A0 LON 00 STYLOL. STV 69CZ61 | STUDV LEVTIT | SRUDY £OCLL | SOV £95°LL | SOV vOSE STV szeere| FC S SLOT
iy OZUO = § 197 Sudoln (apiM 1864 G1) 1Z-0 JUBWESST LT 3NON ¥/N v/N V. ceaT €Z 107 |
2% OFLD = £ 397 Buoajo (apw 1984 1) 0Z—0 IUSW2SS3 DT 35V 9590 = OC 191 BUN9SAD §—0 juswesos 9 3N0 v, ¥/N ¥/N ) zZ 107 |
83y 0BZ'0 = § 307 Buioa;o (opiw 3904 OZ) 6i—( juewssss ‘gl oi2y 826°0 = 61 397 bunsepe g—g juswesog ‘g £51 74 ¥/N | 380V OLO" §60C 3
40y GIL'D = £ 307 BU20D (9P 1803 0Z) §1-0 WeWESO3 Bl 2% 9l1'0 = g1 391 bupoepe —o juswesol ¢ 1M _'5—9 'V—[—3 ¥—%—3 '0c-0 't—Nv | 5380V D699 | IHOv DZ% 0781 | 350V SEL DIZ LT oz
0 OLO'D = | 397 Bupdayc (epjm 3834 C1) £|—0 uPwWaED3 Ll 2437 S¥0°0 = 91 37 Bup2aje ¢—9 juswasol ¢ \—M 'S-9 ‘8-z—3 ‘ge—0 '6—0 'BS-N¥ 'T&—N¥ '05—N¥ Tl S3¥0Y 0T 6¥8°0 3¥OV 968" 595"
20y 100 = | 307 Bupaayo (apim 3284 G1) 91-Q juswesoy gl 0y GEZ'0 = ¥l 307 BuRoeyn g9 jusweso3 7 +-0 "0-6—3 '5%-0 'Z£—0 2£-0 '8—0 BG-NY ‘85—N¥_05-NV | 10001 | 5380 907" L1860 | 53807 0Bl £0L
00% 0500 = + 197 Bupsels (epi 1eed 1) §U-0 duewesD3 ‘gL 2% 6010 = T 107 Bup20uD |- jusweso3 'y 6¥—0 €0 920 I5—NV 05—N¥ | 5380¥ TSl | 53UV +Ov 6850 | 380V ¥¥L0 | 155"
243y SZUD = € 397 SURIYC (3P 3332 G1) ¥i-0 IWSWEED3 | . =5 9—6-3 - 0 Ze—nv ‘95-Nv | 3H0v DOD'0 | 5360% 09wl 0000 | S350V T9Z- CERd
DY LU0 = T 387 SURa9iC (9P 3993 G1) £1-Q juewess3 gL 1ONDY 4o A3UN0H BUL 4O JonD) Ul =0 '9—0 05-NY | 380V Y00 | S3UOV OLLEL 0000 | S350¥ 9£0°% | SIT
w0y 9CU'0 = | 197 SURA0LD (apiM 1663 S1) ZI-0 juewecnl 7L sasodind Buiposy buiuspiw pooy €—d 'T—0 '8-6-3 "i—0 '95—N¥ 'S5—N¥ | 360V 0000 | S3¥IV 6Z9°¢€l 0000 29T +
249% §30'0 = 2 107 5u1230 (3pm 1984 QL) Li-0 LWSWREDT |} aJningd Joj 24D *3AISNDUL 'G—9 —0 'v—0 '{G—v | 360v 0000 | S380v 8e0€l 0000 £0CL [
ooy ZBZ'0 = | 307 Bupoe;n (opim 1083 G) 00 Hudwesn3 ‘Ot 0} |—9 peipubiSsp S)usLUAsD3 \=d "i—9 V—6-3 '65-0 2¥—0 T-0 ¢—0 | 380Y 0000 | S3uo¥ 18,5 0000 [E] Z1 101
®0¥ $95°0 = 6L 107 Duitdeyn (epim 1eed 0f) 6-0 luowestl g = S=¥0 "L-H0 '¥S-0 "Wr-0 0¥ 3u0¥ 0000 SV CIL 0000 CLLCL 1 1
210v Z0S'0 = gL 107 Bupdayio (epm 3234 OF) B-0 Juewssol g ¥=d0 '62—0 'w&—N¥ 'Sp—(v | 30V ¥gl0 | S380¥ £i0° 0000 IEUEL ar 101
o1y (SED = 91 307 BURSRLD (epw 3894 OF PUD §I) £-Q juewsSol L BZ—0 FG-N¥ _S5-NY '5¢-N¥ | 380v 9000 | S3w0v GOT. 0000 SIHOV_tizel a1
eoy DSI0 = GL 107 Sup3oyo (0Pl 160l i) 9-0 JuowesD3 ‘g 73 b5 %01 = LI 307 bUN90;0 G-u0 JUewesos § £Z—0 CS—Nv 'SZ—N¥ | 30V CO0 | S3wOV Tkl 0800 | 70 | S350V Galcl o1
S0y 60¢C = £1 367 BUR2aL0 (SpM 1964 OF PUD 1) §—0 WSWRED3 T 34 °BS SEZ'I = 0L 307 BUR0jD $—uQ JUSWLso3 Y +T-0 '0z—0 BL—0 'T5—NV BY—Nv ‘Lb—N¥ 'BZ—N¥ '$T—NV TC—Nv | 3H0v 6500 | S3E0v GOB' 00070 | S350V ¥oEEL
829 800 = 1 307 Gup2ey0 (epim 3eay )] £=Q juewesn3 ¢ 34 'BS 9Z6'T = § 307 Bupdejp £y juswoso § T5—-0 05—0 #£-0 GZ—0 "15-NY 05—NY L—N¥ | S350V 626" FRE R S00°C | IOV £555
®9Y QOE'0 = Z1 397 Supzeyo (epiw 3694 GI) £-Q juowessy T 34 BS 9IZ'T = T 307 Bupden g jusweso3 T €90 '15-0 SZ—0 '£¢—0 '1g—0 ‘510 B¥—N¥ DE—N¥ §—N¥ 'S—N¥ | 530V 0Z6'61 | S330¥ 100 oY _05+'D S3YIV_1T6'9T
319Y 8E2°0 = Zi 107 Bupssyo (apm 1334 1) Z-0 IwswsEol T 4 'bS +81'L = 1L 307 BUNoeHD |—kQ UIWIEDS (L Si—0 | 5340 200" 380V 540 oY 985 | S350V 25051
00y BEX'0 = 1 397 BUBAGYC (opim 1004 G|) |—Q JbOWSSDY ) .nUv.AO,e.O(V wniuiwopue) #1-0 '8¢ -N¥ "L—N¥ | S3Y0V +69'G $3¥0V GSC0L 352V +S0°0 SNV E+0°S1
B 7 9-d 'T-H0 '0v—d '6£-0 'C1-0 "t1-0 BY—NV 'SI—NV T-NV | S3WIV 99C°ZI | S3HOV 000'El | SIHIV €5T°L S5393¥ L9E°GT
va..o«.o,qu wnuiepueg oUBANY JO SjEUMD EmEtoa«.a &M S—d v—o '95-0 'v—0 'v¥-0 '£i-0 ‘9i~0 TI~-0 '01—0 ‘Br—NV E-Nv | S350V £i61l | S350V 95¢'Ll | S3H0v 0I0't | 3o B850 | S3uOV LIC| | S3uOw 68vse
oup|n O Slsumgp juswiJoay  Jo UORDIDOSSY o Uo0110100SSs © Joap) ul sasodin
ho>cl_xc_.rmmmou.5% Nieen ¥ ! m b 4 1ot v o4 oL vl . 107 9NILD3I44Y SINIWISY3 Y34y 3NOZIV3IYY 3INDZ| Y3uY ¥3dy YIdv Y3y
3l 1sAg yoyg uonobuy uoy aip mec_u._m_ 40} 24D famsnpul 'C—H(J N3dO a% WY3IHLS HJL1ia aONOd
‘saisnioul ‘ge—Q ©1 |- pejoubisep sjuswsesol| ¢ 0} L—#a pejoubissp  sjuswasol SIHYANNS 10T




DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-35

October 21, 2021

Re: Discussion and Possible Action to approve a Right of Entry Agreement with Kulana
Association of Apartment Owners, for the Lot 8 (por.) of the Thronas Subdivision;
TMK: (4) 4-4-003:089; Kapa‘a, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Right of Entry (ROE) agreement with the subject
owners. The purpose of the Right of Entry is to allow the DOW access for operation and
maintenance of the Kulana Subdivision Offsite Water System and 0.25 MG Tank, the reading of
water meters and for the construction, installation, maintenance, repair, and removal of potable
pipelines and related meters, valves, and other associated waterworks facilities improvements
and appurtenances, and further for ingress and egress at any time to, from, and through the
easement area, with or without vehicles or equipment, as the Grantee deems necessary for the
proper operation of its water system.

The right of entry shall commence upon execution and shall automatically expire at such time
that the Grantor conveys the new water tank property to the Board of Water Supply, pursuant to
the final subdivision approval granted by the Planning Commission for the Subdivision of Lot 8
of the Thronas Subdivision.

Further, BWS approval is specifically requested of the indemnification provision in the
agreement; wherein, the BWS agrees to “...indemnify and hold harmless the Grantor from and
against any claims for injuries or damages of any kind occasioned, in whole or in part, by
Grantee’s gross negligent actions or omissions arising out of its exercise of this right of entry”.

FUNDING: N/A.

BACKGROUND:

The Kulana development involved installation of waterlines and construction of a potable water
storage tank on a lot to be conveyed to the Board of Water Supply. The waterlines and water
storage tank have been constructed and connected to the DOW system and is in the process of
attaining certificate of completion. At the present time, the tank lot has not been conveyed to the
Board of Water Supply and requires a right of entry agreement to access and maintain the water
facilities contained within it.

OPTIONS:

Option 1: Approve the Right of Entry agreement.

Pros: This will allow the DOW legally to operate and maintain the newly constructed
facilities on the subject property.

Cons: The DOW and Board must agree to the indemnification provisions in the

agreement.
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Option 2: Do not approve the Right of Entry agreements.
Pros: The DOW and Board does not have to agree to the indemnification provisions in
the agreement.

Cons: The project would be connected to our system with no legal access for DOW to
operate and maintain as intended and delay certificate of completion.

Attachments: Right of Entry Agreement — Kulana Subdivision Tank; TMK: (4) 4-4-003:089, Kapa‘a, Kaua‘i, Hawai’i

Mgrrp/October 2021/22-35/ Discussion and Possible Action to approve a Right of Entry Agreement with Kulana Association of Apartment
Owners, for the Lot 8 (por.) of the Thronas Subdivision; TMK: (4) 4-4-003:089; Kapa‘a, Kaua’i, Hawai’i

Page 107



RIGHT-OF-ENTRY

THIS INDENTURE made this day of , 202_ by and between
KULANA ASSOCIATION OF APARTMENT OWNERS, an unincorporated condominium
association, whose mailing address is 2970 Haleko Road, Suite 205, Lihu‘e, Kaua‘i, Hawai‘i
96766, (hereinafter, the “Grantor™), and the BOARD OF WATER SUPPLY of the County of
Kaua‘i, whose mailing address is 4398 Pua Loke Street, Lihu‘e, Kaua‘i, Hawai‘i 96766 (hereinafter,

the “Board™).

For and in consideration of the sum of One Dollar ($1.00) to the Grantor paid, the receipt
whereof is hereby acknowledged, the Grantor does hereby grant to the Grantee, its officers,
employees, contractors, subcontractors, and agents (hereinafter collectively the “Grantee™), a
temporary construction right-of-entry subject to the following terms and conditions:

1.

This right-of-entry shall be an area over, under, and across that certain property
situated, lying, and being a portion of Lot 8 of the Thronas Subdivision, Kaua‘i,
Hawai‘i at Tax Map Key No. (4) 4-4-003-089 and as illustrated in the map
attached hereto as Exhibit “A” and made a part hereof.

This right-of-entry shall be used by the Grantee for purposes of operation and
maintenance of the Kulana Subdivision Offsite Water System and 0.25 MG Tank,
and all necessary appurtenances for S-99-49.

The Grantee shall indemnify and hold harmless the Grantor from and against any
claims for injuries or damages of any kind occasioned, in whole or in part, by
Grantee’s gross negligent actions or omissions arising out of its exercise of this
right-of-entry.

This right-of-entry shall be binding upon and inure to the benefit of the parties
and their respective successors and assigns.

The Grantor warrants and covenants with the Grantee that Grantor is the fee
simple owner of the property upon which the right-of-entry is located, has full
right to grant said right-of-entry and will warrant and defend the right-of-entry
granted herein against all adverse claims.

This right-of-entry may be executed in counterparts. Each counterpart shall be
executed by one or more parties hereinbefore named and the several counterparts
shall constitute one instrument to the same effect as though the signatures of all
the parties are upon the same document.

The term of this right-of-entry shall commence upon the execution of the same by
Grantor and shall automatically expire, without the submission or presentation of
any documents to that effect, at such time that the Grantor conveys the new water
tank property to the Board of Water Supply pursuant to the final subdivision
approval granted by the Planning Commission for the Subdivision of Lot 8 into
Lots 8A and 8B Being Portion of Grant 7286 to J.B. Souza Being also potion of
R.P.7373. L.C. Aw. 8559-B, Ap 42 to William C. Lunalilo Waipouli, Kauai (S-
2018-12) with respect to that portion of Tax Map Key No. (4) 4-4-003-089 which
the Grantee deems necessary for the reading of water meters and for the

|

Kulana Association of Apartment Owners Kulana Tank Site

(4) 4-4-003: 089
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construction, installation, reinstallation, maintenance, repair, and removal of
potable water pipelines and related meters, valves, and other associated
waterworks facilities improvements and appurtenances, and further for ingress
and egress at any time to, from, and through the easement area, with or without
vehicles or equipment, as the Grantee deems necessary for the proper operation of

its water system.

APPROVED:

Marl¢R. Koff
Manager and Chief Engineer

APPROVED AS TO FORM
AND LEGALITY:

Mahealani Kra%

Deputy County Attorney

Kulana Association of Apartment Owners

(4) 4-4-003: 089

GRANTOR(S):

Kulana Alssociation of Apartment Owners,
an unincorporated condominium association
By: Brad Rockwell

Its: President

G Al

Kulana Association of Apartment Owners,
an unincorporated condominium association
By: Mark Sullivan

Its: Treasurer

GRANTEE:

BOARD OF WATER SUPPLY, COUNTY
OF KAUA‘I

Gregory Kamm
Its: Chairperson

Kulana Tank Site
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STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘I )

Onthis  day of , 20 in the Fifth Circuit, State of
Hawai'i, before me personally appeared Gregory Kamm, who is personally known to me or
whose identity I proved on the basis of satisfactory evidence, who being by me duly sworn or
affirmed, did say that such person is the Chairperson for the Board of Water Supply, County
of Kaua'i executed , dated and consisting of
~ pages at the time of notarization, as the free act and deed of such person, and if applicable
in the capacity shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai'i
Name of Notary: (Affix Seal)

My Commission expires:

Kulana Association of Apartment Owners Kulana Tank Site
(4) 4-4-003: 089
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STATE OF HAWAI‘I )

) ss.
COUNTY OF KAUA‘I )

On this2 st day of Se? yemBer , 202 before me appeared
Brad Rockwell who is personally known to me or whose identity I proved on the basis of
satisfactory evidence, being by me duly sworn, did say that _he is the President of the
Kulana Association of Apartment Owners , an unincorporated condominium association
and that said instrument was signed on behalf of said unincorporated condominium
association and _he acknowledged said instrument to be the free act and deed of said
unincorporated condominium association.

Negl L~
Notd}x‘y Public, State of Hawai'i
Name of Notary: Jeel €. Groories (Affix Seal)
My Commission expires: | & —tofder 20273

H.r:ta‘.:_q)ﬂ/zéa".ﬁ Pages. 7.. :
Neve: Toel € Greerns b Ui

Yoo, Desciintion;, . e

T S v m—

Notary Signature

NOVARY CERTIFICATION
jofit/2023
MY CammissioN
Cxpyeoes

Kulana Association of Apartment Owners Kulana Tank Site
(4) 4-4-003: 089
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STATE OF HAWAI‘I ]
) ss.
COUNTY OF KAUA‘I )

On this /3 day of  Jpotembe~ . 2(2) before me appeared
Mark Sullivan who is personally known to me or whose identity I proved on the basis of
satisfactory evidence, being by me duly sworn, did say that he is the Treasurer of the
Kulana Association of Apartment Owners , an unincorporated condominium association
and that said instrument was signed on behalf of said unincorporated condominium
association and he acknowledged said instrument to be the free act and deed of said
unincorporated condominium association.

o THOMAS J. LAMONTAGNE[
® Comm.#2286882 s ﬂ__(ﬂh__
Public- California _
R % Notary Public, State of Hawai'i

San Diego County
Comm. Expires Apr 28, 2023[ Name of Notary: “Fhemav T Za»nm},:,,,b (Affix Seal)

My Commission expires: o4 /&P/MJJ

Kulana Association of Apartment Owners Kulana Tank Site
(4) 4-4-003: 089
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WATER TANK LOT
LOT 8A, THRONAS SUBD.

LOT 8-A

LAND SITUATED AT WAIPOULI, KAWAIHAU, KAUAI, HAWAI

Being Portion of Grant 7286 to J. B, Souza
Being Also Portion of R.P. 7373, L. C. Aw. 8559-B, Ap. 42 to William C. Lunalilo

Beginning at the northeast corner of this parcel of land, on the south side of Hauiki
Road, the coordinates of said point of beginning referred to Government Survey
Triangulation Station “NONOU" being 9,267.31 feet North and 516.52 feet East, thence
running by azimuths measured clockwise from true South:

1. 295° 10’ 29.29 feet along Lot 8-B;
2, 353" 28 109.84 ' feet along Lot 8-B,;
3. 87° 24 97.99 feet along Lot 8-B;
4, 84° 30 117.81 feet along Lot 8-B;
5. 173° 41 97.10 feet along Lot 7;

thence along Lot 7 on a curve to the right
with a radius of 20.00 feet, the chord
azimuth and distance being:

6. 218° 471 28.28 feet,

7. 263° 41 170.09 feet along the south side of Hauiki Road
to the point of beginning and containing
an area of 0.586 Acre.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

4 L

Dennis M. Esaki
Lihue, Hawaii Licensed Professional Land Surveyor
December 2019 Certificate Number 4383
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-36

October 21, 2021

Re: Discussion and Possible Action to approve the Conveyance of Water Facility from
Kukui‘ula Development Company, LLC for Parcel E, Subdivision No. S-2020-02;
TMK: (4) 2-6-022:083 and 020, Koloa, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Conveyance of Water Facility (COWF) whereby
Kukui‘ula Development Company, LLC transfer unto the Board of Water Supply, County of
Kauai, all of its right, title and interest to the water facilities, in place complete, identified in
“Exhibit A” of the subject agreement.

FUNDING: N/A.

BACKGROUND:

The Kukui‘ula development installed new water facilities and appurtenances in accordance with
the Board of Water Supply’s rules and regulation, standards and policies. The development is in
the final process of attaining a certificate of completion.

OPTIONS:

Option 1: Approve the Conveyance of Water Facility agreement.

Pros: The facilities will be transferred to the Board of Water Supply, the project will
move to closure and water service will be provided by the DOW.

Cons: None.

Option 2: Do not approve the Conveyance of Water Facility agreement.

Pros: None

Cons: The project will not be accepted and water service will not be provided.

Attachments: Conveyance of Water Facility — Kukui‘ula Development Company, LLC; TMK: (4) 2-6-022:083 and 020, Koloa, Kaua‘i,

Hawai’i

Mgrrp/October 2021/22-36/ Discussion and Possible Action to approve the Conveyance of Water Facility from Kukui‘ula Development
Company, LLC for Parcel E, Subdivision No. S-2020-02; TMK: (4) 2-6-022:083 and 020, Koloa, Kaua'i, Hawai'i
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Return by Mail ( X) Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu‘e, Kaua'i, Hawai‘i 96766
This document contains pages.

Tax Map Key Nos.: (4) 2-6-022: 020 (por) and (4) 2-6-022: 083

CONVEYANCE OF WATER FACILITY
for
TMKSs: (4) 2-6-022: 020 (por) and 083

KNOW ALL MEN BY THESE PRESENTS:

In compliance with the Rules and Regulations of the Department of Water, County of Kaua‘i, State
of Hawai‘i, and in consideration of the water supply, service and maintenance hereafter to be provided by
said department,

KUKUI‘ULA DEVELOPMENT COMPANY (HAWAII), LLC, a Hawaii limited liability company,
herein called the “OWNER”, whose mailing address is 2700 Ke Alaula Street, Suite B, Koloa, Hawaii
96756,

does hereby convey and transfer unto the BOARD OF WATER SUPPLY, COUNTY OF KAUA‘I,
HEREIN CALLED THE “BOARD”, whose mailing address is 4398 Pua Loke Street, Lihu‘e, Kaua‘i,
Hawai‘i, 96766, for: Tax Map Key Nos. (TMK) (4) 2-6-022: 020 (por) and 083; District: Koloa, Kaua‘i,
Hawai‘i; PROJECT NAME: Parcel E; PROJECT NO. Not Applicable; SUBDIVISION NO.: §-2020-
2, all its right, title and interest in and to:

the water facilities more particularly described in Exhibit A attached hereto and made a part hereof, and as
shown on the map attached hereto as Exhibit B.

The “OWNER?” covenants with the “BOARD?”, its successors and assigns, that it is the lawful
owner of the facilities above conveyed and that the same is free and clear of all liens and claims and that it
will hold said “BOARD?” free and clear of all claims against said facilities of all persons whomsoever.

ImanageDB:6124215.1
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The parties hereto agree that, in the event that any lot encumbered by this Conveyance is
subdivided, then this Conveyance shall automatically affect and encumber only the subdivided lot or lots
upon which the water facilities described in Exhibit A attached hereto, and as shown on the map attached
hereto as Exhibit B, is located and the other unaffected subdivided lot or lots shall be deemed free and
clear of this Conveyance for all purposes without any further action of the parties hereto.

This Conveyance may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[remainder of page intentionally left blank]

ImanageDB:6124215.1
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IN WITNESS WHEREOF, OWNER has executed this CONVEYANCE this day of

,2021.
APPROVED:
Ma Lhief/Engineér

Department of Water, County of Kaua‘i

APPROVED AS TO FORM
AND LEGALITY:
Deputy County Attorney =

ImanageDB:6124215.1

OWNER:

KUKUI‘ULA RESIDENTIAL
DEVELOPMENT, LLC, a Hawaii limited
liability company

o A

Name: Richard Albrecht
Its: President

ACCEPTED:

BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I

By:
Its:
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[OWNER]
STATE OF HAWAII

)
) SS:
COUNTY OF KAUAI )

on this 12 day of Apgm’ , 2021, before me appeared RICHARD ALBRECHT,
to me known, who, being by me duly sworn, did say that he is the President of Kukui‘ula Development
Company (Hawaii), LLC, a Hawaii limited liability company, and that the said instrument was signed on

behalf of said Company, and he acknowledged said instrument to be the free act and deed of said Limited

Liability Company. wittling,
\\\\\Q\S‘\‘\x. G ERA&O’ % ’
N NOTARY ": Signature: ‘M d ‘
= i i 2 Name:_ Jhen/DGerarde
PR i e < Notary Public, Sfate of Hawaii
Y C S M ission expires: 2] 2A5 /33
""i’;”E - HPNS?\\“ y commission expires / /

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Conveyance of Water Facility
for TMKs (4) 2-6-022: 083 and 020

O Doc. Date: or ﬁUndated at time of notarization ity .,
S W WY GE"M’?O .,
A (o) ¢

No. of Pages: 7 Jurisdiction: Fifth Circuit !
(in which notarial act is performed) lg%mag

Shety e /ot

93-314
Sjénature@“ Notary Date of Notarization and

4 \
4 \
4 \
,"'l||“‘

Certification Statement . & N
Shety Gararats I gr
Printed Name of Notary
Date of notary commission expiration: [3]o5]23 (Official Stamp or Seal)

ImanageDB:6124215.1
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STATE OF HAWAI‘I
SS.

COUNTY OF KAUA‘I

On this day of , , before me appeared

, to me personally known, who, being by me duly sworn, did say that said officer

is the of the COUNTY OF KAUA‘L, BOARD OF WATER SUPPLY, and

that the foregoing instrument was signed on behalf of said Department, and said officer acknowledged
said instrument to be the free act and deed of said Department, and that said Department has no corporate

seal.

Notary Public, State of Hawai‘i
Name of Notary:
My commission expires:

ImanageDB:6124215.1
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EXHIBIT "A"
Description of Water Facilities

Kukui'ula Parcel E

12" Ductfle lron Waterline, in place complete

8" Ductile Iron Waterline, in place complete

ARV Assembly

4" cleanout, in place complete

Fire Hydrant Assembly

12" Gate Valve, including C.I. Valve Box & Cover for Fire Hydrant
6" Gate Valve, including C.I. Valve Box & Cover for Fire Hydrant
1-inch Copper Single Service lateral for 5/8-inch Water Meter,

in place complete

1-inch Copper Double Service lateral for 5/8-inch Water Meter,
in place complete
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-37

October 21, 2021

Re:  Discussion and Possible Action to approve a Grant of Easement agreements from Kukui‘ula
Development Company, LLC for Parcel E, Subdivision No. S-2020-02;
TMK: (4) 2-6-022:083 and 020 (por.), Koloa, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Grant of Easement agreements; whereby, the above
landowner, grant to the Board of Water Supply, County of Kaua'i, easements “AU-1" and “W-1"" on, over
and under that certain parcel of land located TMK: (4) 2-6-022:083 and 020 (por.) as specified above in
Koloa, Kaua'i, Hawai'i, for the following work:

1. Reading of water meters and for the construction, installation, re-installation, maintenance, repair,
and removal of potable water pipelines and related meters, valves, and other associated waterworks
facility improvements and appurtenances.

Further, the GRANTEE shall indemnify and save the GRANTOR harmless from and against all damage to
the GRANTOR’s property and all liability for injury to or the death of persons when such damage, injury,
or death is caused by the negligence of the GRANTEE, its officers, agents and employees while using the
easement areas.

FUNDING: N/A.

BACKGROUND:

As part of the subject project, the above owner installed potable water pipelines and service laterals, meters,
valves and other associated waterworks appurtenances. The water facilities are on private property which
requires easements in favor of Department of Water for meter reading and future maintenance and repair.

OPTIONS

Option 1: Approve the Grant of Easement Agreements.

Pro: The project will be completed as designed and accepted by the Department and water service
will be able to be available with a project certification completion.

Con: None.

Option 2: Do not approve the Grant of Easement Agreements.

Pro: None.

Con: The project will not be completed as designed and accepted by the Department and water
service will not be able to be provided.

Attachments: Grant of Easement “AU-1” — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-022:083, K6loa, Kaua'i, Hawai'i

Grant of Easement “W-1" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-022:020 (por.), Koloa, Kaua'i, Hawai'i

Mgrrp/October 2021/22-37/ Discussion and Possible Action to approve a Grant of Easement agreements from Kukui‘ula Development Company, LLC for
Parcel E, Subdivision No. S-2020-02; TMK: (4) 2-6-022:083 and 020 (por.), Koloa, Kaua'i, Hawai'i
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Return by Mail ( X') Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu‘e, Kaua'‘i, Hawai‘i 96766

This document contains pages.
Tax Map Key No.: (4) 2-6-022: 083
GRANT OF EASEMENT
for
TMK: (4) 2-6-022: 083
(Easement AU-1)
THIS INDENTURE is made on this day of , 2021, by and between

KUKUI‘'ULA DEVELOPMENT COMPANY (HAWAII), LL.C, a Hawaii limited liability company,
whose principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I, whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE”);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under that certain parcel of land located
generally at Koloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-022: 083; District: Koloa,
Kaua‘i, Hawai‘i; PROJECT NAME: Parcel E; SUBDIVISION NO.: S-2020-2, being Easement AU-

ImanageDB:6047216.3
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1, and more particularly described in Exhibit A, and as shown on the map attached as Exhibit B, all of
which exhibits are attached and incorporated by reference into this grant of easement (hereafter “easement
area”).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association™), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1, That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2 That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of

ImanageDB:6047216.3
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;,

3. That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4. That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5 That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE,;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.

ImanageDB:6047216.3
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]

ImanageDB:6047216.3
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as

| of the day and year first written above.

APPROVED:

L4
Mangdger & Lhief/Enginéer V
Department of Water, County of Kaua‘i

APPROVAL AS TO FORM
AND LEGALITY
Deputy County At\t-o,rney T

ImanageDB:6047216.3

KUKUI‘'ULA DEVELOPMENT COMPANY
(HAWAII), LLC, a Hawaii limited liability
company

by U
Name/Richard Albrecht
Its: President

GRANTOR
ACCEPTED:
BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
By:
Its:
GRANTEE
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[GRANTOR]

STATE OF HAWAI‘I )
) ss,
COUNTY OF KAUAI )

On this [ll"h day of ﬂ QMJ I, 2021, before me appeared RICHARD ALBRECHT, to me

known, who, being by me duly sworn, did say that he is the President of Kukui‘ula Development

Company (Hawaii), LLC, a Hawaii limited liability company, and that the said instrument was signed on

behalf of said Company, and he acknowledged said instrument to be the free act and deed of said Limited

willig,

a5 [a3

Liability Company. W <

\Y GE ’

\\\\ %‘e‘ \-_.RAﬁoo ,’/’
s . v T — 4
- lNl"'iﬂ!'l}.‘l‘(; = Priht Namé} Shelty Gevardo
= comm.No. ¢ = Notary Public, State of Hawaii
- 9-314 7 I My commission expires:

t’ ............. \\

4 ~
(Official Stamp or Seal) ":;5;1;11;-&- oF Hh“;‘?\‘
e

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Grant of Easement for
TMK: (4) 2-6-022: 083 (Easement AU-1)

Doc. Date: or MUndated at time of notarization.

No. of Pages: /2 Jurisdiction: Fifth Circuit
(in which notarial act is performed)

D rardo 8121

S'gnature(@Notary Date of Notarization and
) Certification Statement

Sheily Geyardo

Printed Name of Notary
Date of notary commission expiration: / 6—/ QWG / 23

AL

\
‘\\c:\;&’\'\j GERARO";’ -

£ “
- .-' ™ :’
sy " NOTARY -
i PUBLIC -
= Comm. No 3 =
z 314 3
- -
Y, e N
¢ N
’, cS'])".E OF HR\N?‘\\\
]

(Official Stamp or Seal)
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STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘T )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

KUKUTI ‘ULA PARCEL E SUBDIVISION

EASEMENT AU-1
FOR ACCESS AND UTILITY PURPOSES

affecting all of Lot 12 of Kukui'ula Parcel E Subdivision, being
also a portion of Royal Patent 4512, Mahele Award 43 to J.Y. Kanehoa.

Gituate at Liwa'i, Koloa, Kona, Kauvai, Hawaii.

Beginning at the Northeast corner of this parcel of land, belog
alse a point on the Wesk side of Lot 2 (Makani Kal Street} of Kukul‘ula
parcel A Suhdiviaion, Thase I, the coordinates of said polnt of beginning
referred bto Government Survey Triangulation Station “WAHIAWAY being
7,609,74 feet South and 12,89%8.10 fecl Bast thence running by azimuthe
measured clockwise from true South:

Along Lot % (Makani Kal Street)
of Kukui‘ula Parcel I
Subdivigion, Phase I, on =&
curve bto the left with a radius
of 678,00 feet, the chord
azimuth and distance being:

b 355" 03’ ni3» #4.73 faal;

U

Thence  along Lot 113 of
Kukui‘ula Parcel L Subdivision,
on a curve to Lhe left with a
radius of 20,00 feet, the chord
azimuth and dizstanca being:

2, 134°  28¢ 23 24.10  feab}

Therece along Lols 13 and 1 of
Kukul ‘ula Parcel L Subdivision,
on a curve Lo Lhe right with a
radius of 207.00 feet, the
chord azimuth and distance
being!

3., 113® 34! ag” 115.43  feet;

4, 129° 457 30 447,26 feel. along Lota 1 thru é of Kukul‘ula
Parcel T Subdivision;

AYA AUSTIN, TSUTSUMI & ASSOCIATES, INC,

CIVIL EHGINEERS « BUNVEYORG

60% SUMMER BTREET, EUNE 571 1471 WL PALOOA, BUITE A 103 PALMEI STREET, EUITE M7
HONOLLLW, AV 9ED17-2031 WAILLLEA, BLALL, HAVIAI 95723 HILG, NAWAN 95720
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Thenece along Lots 6 and 7 of
Kukui ‘ula Parcel L Subdiwvision,
on a curve Lo bhe left wilth a
radiua  of 478,00 feat, the
chord azimuth and distance
being:

5., 120" 1s* 45" 156,89 feeti

6. 110°  H”2* 127.32  feet along Lots 7 thru 9 of Kukul‘ula
Parcal E Subdivision;
Thenee alang lots 9 and 10 of
Kukui‘ula Parcel E Suhdivision,
on a curve to the left with a
radine of 47H.00 feet, the
chord  azimuth  and  distancs
being:

7. a8° ag! 205.83  feel;

g, £6° 00’ HH.58 feek aleng Loks 10 and 11 of
Kukui’ula Parcel E Subdivislon;

9. 176° 00! 44.00 feet aleng Lot 13 of Kekui‘ula
Parcel B Subdivision;
Thencs along same, on a curve
Le Lhe left with a radius of
20,00 foot, the chord azimuth
and distance being:

10, 221°  0Df 2R.28 feet;

11. 178°  00* 20,00  feet alohg same;

12, 2668 0D’ 52.00 feet alcng same;

13, 356° 00’ 20,01 feot along same:
Thence alcng same, on a curve
to Lhe left with a radius of
20,00 feet, the chord azlmuth
and distance bolng:

14, 311" 10/ 517 28.19  feet;

=
V AT AUSTIN, TSUTSUML & ASS0CIATES, ING.
CIVIL EHGINEENRS » SUNVEYONS
B2} SUNHEN STREET, GULITH 521 1671 WILL A LGOI, SUITE A B PALAMI RTREGT, SLITE 219
HONTILAILA, HAVWAN AR 2 a0 WWAILETHLL WAALY, IAVWAN §4703 HED, YAWAI BET20
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16.

1.

18.

19.

27a°

290°

300"

309°

297*

36’

ha!

1ot

157

1’

R 221.546

127.32
45* 171,34
ao” 447 .26
anp® 70,27

feet;

featl

feet;

feet

faal;

e

Thence along same, on a curve
to the right with a radiua of
522.00 feet, the chord azimuth
and distance being:

along game;

Thence along same, on a curve
to the rvight with a radiua of
522.00 feet, the chord azimuth
and diastance being:

along same;

Thence alang sama, obh a curve
ta the left with a radius of
163.00 fest, the chord azimuth
and distance being:

Thence along same, on a curve
to the left with a radius of
20,00 feel, the chord azimuth
and distance being:

ImanageDB:6047216.3

AT

BOY BIRFIHIE BT EEET, SN B2
HORILULL, HAWA 324 17-2001

ALISITIN, TSUTSUIMI & ABSOCIATES, INC.

CIVIL ENOINEENS » SURVEYORS
1A71 L) 1A LGRS BIATH A A0 PALHI RTARKET, S0ITH 213
WALUILY, MALIL HAWAN 3703 HILO, BAWAT 30720
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20, 231" 44! 85" 31.%%  feet teo the poiot of begioning and
containing and area of 53,466

Square Feet,

Description Prepared By

AUSTIN, TSUTSUMI & ASS0CIATES, INC.

Lol o ool 2

BRIK &, KEANKESHTIRO
Licensed Professional Land Surveyor

Certificate No, 28246
Bxp. 04722

LICENSED
PROFESSIONAL

LAND
BURVEYOR
Mo, 4820

Honolulu, Hawaii
hugust 25, 2020

TMK: (4} 2-6-022: POR, 020
KHABYMANENKuk0inladPARCEL BASURVEY\Dagseriptiona\PARUEL B ~ BASEMENT AU-1 decx

L

AT AUSTIN, TEUTBUMI & ASSOCIATES, INC.

CIVIL ENGINEERS » SURVLYORS
190 PAKIALY RTNEET, HisTe 203

201 HUANER STROGT, GLIFE 63 BT VALLPA LOUS, BATE A
FOrE UL, AV A SEAIT. 8T VaALLLSAL), AL, BIAVI AT DETRN HED, HAWAR 0
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Return by Mail ( X') Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu‘e, Kaua‘i, Hawai‘i 96766
This document contains pages.

Tax Map Key No.: (4) 2-6-022: 020 (por.)

GRANT OF EASEMENT
for
TMK: (4) 2-6-022: 020 (por.)
(Easement W-1)

THIS INDENTURE is made on this day of , 2021, by and between
KUKUI'ULA DEVELOPMENT COMPANY (HAWAII), LLC, a Hawaii limited liability company,
whose principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘L, whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE”);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under a portion of that certain parcel of
land located generally at Koloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-022: 020; District:
Koloa, Kaua‘i, Hawai‘i; PROJECT NAME: Parcel E; SUBDIVISION NO.: S-2020-2, being
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Easement W-1, and more particularly described in Exhibit A, and as shown on the map attached as
Exhibit B, all of which exhibits are attached and incorporated by reference into this grant of easement
(hereafter “easement area™).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association”), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2. That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

3. That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4, That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5. That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication,
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as

of the day and year first written above.

APPROVED:

Departmedt of Water, Counfy?of Kaua“i

APPROVAL AS TO FORM
AND LEGALITY

Utahop YA S50

Deputy County Attorney
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KUKUI'ULA DEVELOPMENT COMPANY
(HAWAII), LLC, a Hawaii limited liability
company

By: %w

Name: Richard Albrecht
Its: President

GRANTOR
ACCEPTED:
BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘L
By:
Its:
GRANTEE
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[GRANTOR]

STATE OF HAWAI‘1 )
SS.

)
COUNTY OF KAUA‘L )

Onthis " day of lhﬂu& , 2021, before me appeared RICHARD ALBRECHT, to me

known, who, being by me duly sworn, did say that he is the President of Kukui‘ula Development

Company (Hawaii), LLC, a Hawaii limited liability company, and that the said instrument was signed on

behalf of said Company, and he acknowledged said instrument to be the free act and deed of said Limited

\\HIH“

133 a3

Liability Company. I
S SR
I N % ,&(A,M
I P&nt Na Jhalyy Gerargto
= Comm. No. NcrtalyP ]10 Staté of Hawaii
2 BN ¢ Mycommlssmn expires:
” "8 Tasar
(Official Stamp or Seal) ’4rg OF Hp‘N"*\\ S

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Grant of Easement for
TMK: (4) 2-6-022: 020 (por.) (Easement W-1)

Doc. Date: 01‘)21' Undated at time of notarization.
No. of Pages: (U Jurisdiction: Fifth Circuit
ﬁ (in which notarial act is performed)
Wty Y ancte EFIETEY,
Slénatule otary Date of Notarization and
Certification Statement
Shetly Geyarzto
Printed Nafle of Notary

IEVECIEY

Date of notary commission expiration:

(Official Stamp or Seal)

\\\ ............ 5
s @ =
> NOTARY pert
= PUBLIC -
= Comm. No =
- 93-314 e
R -
”, ....... >
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STATE OF HAWAI‘l )
) SS.
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

KUKUI'’ULA PARCEL E SUBDIVISION

EASEMENT W-1
FOR WATERLINE PURPOSES

Affecting Lot 13 of Kukui’ula Parcel L Subdivision, bolbng also a
portion of Royal Palent 4512, Mahele Award 43 Lo J.¥. Kanehoa.

Situate at Lawa‘l, Koleoa, Kona, Kauai, Hawaii.

Beginning at the Northeast cornery of Lhis easement, belng also Lhe
Narthwest corner of lot % (Makani Kai Streelt) of EKunkul’ula Parcel A
Subdiviaion, Fhase I, the ccordinates of said point of beginning referred
to Government Survey Triangulation Station “WAHIAWA™ being 7,480.35 feet
South and 12,889,410 feet Bast thence running by azimuths measured
clockwise from true South:

1. Qe Dor 29" 20.39 faet along Lot % (Makani Kai Street)
of Kukui’ula Parcel A
Subdivision, Phase I;

2. 950 52¢ 17.75 feet along remainder of Lot 13 of
Kukul ‘ula Pareel B Subdivision;

B g° bar 10.00 feet along same;

1. 278" B2 17.87 feet along same;j

5. 90 09’ 24" 29,00 feot along Lot 2 (Makanl Kal Blreet)
of Kukui‘ula Parcal A

Subdivision, Phase 1}

6. 99° a7r B.17 feet along remainder of Lot 13 of
Kukui ‘0lll Bilrcel E Subdivigiiing

T ge ha! 27,55 feet along same;

f. 340 457 30" 76,25 feet along same;

9. 39° 45’ anr 46,71 feat. along same;

i, 129° 45" 30 15,00 feet along Tot 12 {(Hiki Moe Place)
of Kukui ‘ula Parcel E

Subdivision;

11, 219° 157 30 46,06 feel along remainder of Lot 13 of
Kukui ‘ulll Plireal K Subdivisiling

AT AUSTIN, TEUTSUMI & ASBDCIATES, ING,

CIVIL ENGINEERB + BUAVEYOHS

B2 SUMMER BTREET, SUITE 21 1671 WL PALDOP, SLITE &, 102 PALWII STREET, SUITE 207
HORALULUY, HANNI 9E317-2001 WATLLKLA AIALE, 1AVEAR €0763 1L, IV 96700
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12, 214"

13, 189"
14, 101°
L6, 188°
16, 276"

Honolulu,

457

52!

13

15

LICENSED

30" TZ.28
24,07

7.5D

57,59

29,99

PROFESIIONAL

LAND
SURVEYOR

Hawaii

January 18, 2021

THMK: [4) 2-6-022:
X ABYNAMEAKukuinla\PARCEL ENSURAVEYA\Descriptions\PARCEL E - EASEMENT W-1,docx

020 (Portion)

feat

feet

fest

feal

faalk

along same;
alonyg same;
along same;
along same;
along Lot B-1 of Subdivision of
Lot B (Subd, File No. 39-2009-
19), to the point of beginning

and containing an area of 3,734
square feet.

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

Lol o foullD 2

BRIK 8. KAMESHIRO

Licensed Professional Land Surveyor

e

Certificate No, 92826
Exp, 04723
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Exhibit B
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-38

October 21, 2021

Re:  Discussion and Possible Action to approve a Grant of Easement agreement from Kukui‘ula
Development Company, LLC for Parcel G, Subdivision No. S-2019-19;
TMK: (4) 2-6-022:070, Koloa, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Grant of Easement agreement; whereby, the above
landowner, grant to the Board of Water Supply, County of Kaua'i, easement “AU-1" on, over and under
that certain parcel of land located TMK: (4) 2-6-022:070 as specified above in Koloa, Kaua'i, Hawai'i, for
the following work:

1. Reading of water meters and for the construction, installation, re-installation, maintenance, repair,
and removal of potable water pipelines and related meters, valves, and other associated waterworks
facility improvements and appurtenances.

Further, the GRANTEE shall indemnify and save the GRANTOR harmless from and against all damage to
the GRANTOR’s property and all liability for injury to or the death of persons when such damage, injury,
or death is caused by the negligence of the GRANTEE, its officers, agents and employees while using the
easement area.

FUNDING: N/A.

BACKGROUND:

As part of the subject project, the above owner installed potable water pipelines and service laterals, meters,
valves and other associated waterworks appurtenances. The water facilities are on private property which
requires an easement in favor of Department of Water for meter reading and future maintenance and repair.

OPTIONS

Option 1: Approve the Grant of Easement Agreement.

Pro: The project will be completed as designed and accepted by the Department and water service
will be able to be available with a project certification completion.

Con: None.

Option 2: Do not approve the Grant of Easement Agreement.

Pro: None.

Con: The project will not be completed as designed and accepted by the Department and water
service will not be able to be provided.

Attachment: Grant of Easement “AU-1” — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-022:070, K6loa, Kaua'i, Hawai'i

Mgrrp/October 2021/22-38/ Discussion and Possible Action to approve a Grant of Easement agreement from Kukui‘ula Development Company, LLC for
Parcel G, Subdivision No. S-2019-19; TMK: (4) 2-6-022:070, Koloa, Kaua'i, Hawai'i
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Return by Mail ( X) Pickup ( ) To:

Department of Water
4398 Pua Loke Street
Lihu‘e, Kava'i, Hawai‘i 96766
This document contains pages.
Tax Map Key No.: (4) 2-6-022: 070
GRANT OF EASEMENT
for
TMK: (4) 2-6-022: 070
(Easement AU-1)
THIS INDENTURE is made on this day of , 2021, by and between

KUKUI‘ULA DEVELOPMENT COMPANY (HAWAII), LLC, a Hawaii limited liability company,
whose principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUAI, whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE");

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under that certain parcel of land located
generally at Koloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-022: 070; District: Koloa, Kauna‘i,
Hawai‘i; PROJECT NAME: Parcel G; SUBDIVISION NO.: S-2019-19, being Easement AU-1, and
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AU-1, and more particularly described in Exhibit A, and as shown on the map attached as Exhibit B, all
of which exhibits are attached and incorporated by reference into this grant of easement (hereafter
“easement area”).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association”), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2. That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

3. That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4. That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5 That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as

of the day and year first written above.

APPROVED:

Department of Water, County46f Kaua‘“i

APPROVAL AS TO FORM
AND LEGALITY

W%)ﬁg\

Deputy County Attorney

ImanageDB:6051280.3

KUKUI‘'ULA DEVELOPMENT COMPANY
(HAWAII), LLC, a Hawaii limited liability
company

b JA

Name: Richard Albrecht
Its: President

GRANTOR
ACCEPTED:
BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
By:
Its:
GRANTEE
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[GRANTOR]
STATE OF HAWAI‘I )
) Ss.
COUNTY OF KAUA‘I )
. 2 Lo
On this [ day of A‘Mgi/d"' , 2021, before me appeared RICHARD ALBRECHT, to me

known, who, being by me duly sworn, did say that he is the President of Kukui‘ula Development

Company (Hawaii), LLC, a Hawaii limited liability company, and that the said instrument was signed on

behalf of said Company, and he acknowledged said instrument to be the free act and deed of said Limited

YL

Liability Company. QS" \_Y GER4,9 2% ‘, A
S R Wty
= NOTARY - n
S0 WY Y T phauNamd Ohely Gorardds
2 Gomm o = Notary Public, Staté of Hawaii
Z 7 & My commission expires: I2]a6 [53
/’ ............ \\
(Official Stamp or Seal) “ /7475 OF Hh‘“ W
NOTARY CERTIFICATION STATEMENT
Document Identification or Description: Grant of Easement for Wi,

TMK: (4) 2-6-022: 07_; (Easement AU-1) Q&\'\X GERA/?o

(in which notarial act is performed)

Ll ands IJ/EVEY, ., % \“@:\
P PRT TE W\
S/gnatu{ﬂ)f Notary Date of Notarization and &
Certification Statement

\
\\ ”
Doc. Date: or Q(Undated at time of notarization. S omRy -
iy PUBLIC -
No. of Pages: [ , Jurisdiction: Fifth Circuit = i Comm.tHo. § 2
- . 93 31 5
’,, &

(ﬁ)d/} v Gerardo
Printed Name of Notary
Date of notary commission expiration: /- 2/2 5 /a3

(Official Stamp or Seal)
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STATE OF HAWAI‘I )
Ss.

)
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

KUKUI‘ULA PARCEL G SUBDIVISION

EASEMENT AU-~1
FOR ACCESS AND UTITLIY PURPOSES

Mffecting all of Lot 7 {La Hiki Plaece) of Kukui‘ula Parcel G
Subdiviasion, being also a portion of Hoyal Patent 4512, Mahele Award 43
ta J,Y, Kanehaa,

Situate at Lawa’i, K&loa, Kona, Kauvai, Hawaii.

Beginning at the Southwest corner of thia parcel of land, being
also the Horthwest corner of Lot 5 of Kukui’ula Parcel & Subdivision,
tha coordinates of =zaid point of beginning referred to Government Surveay
Triangulation Station “WAHIAWA” being 7,763.00 feet South and 12,960.37
feet East thence running by azimuths msasured clockwise from btrue Soubh:

Along Lot % {Ala Makani Rai} of
fukui ‘uila Parcel A Subdivision,
Phase [, on a curve te the right
with a radius of 622.00 feet,
the chord azimuth and diztance
heing:

1. 174" 29 20" 59.08 feet;

Thence along Lot 6 of Kukui‘ula
Parcel G Subdivisien, on a
curve to the left with a radius
of 18.00 faat, the chord
azimulth and distance being:

2. 284% 237 39" 20,24  feet;

Thence along same, on a curve
to the 1left with a radiuns of
18.00 feet, the chord azimuth
and distance being:

i, 232° 087 I 48,42  feet;
Thence along same, oh & curve
to the right with a radius ef
172.00 feet, the chord azimuth
and distance being:

1. Z18° 397 25" 15.80 feet;

AT ALSTIN, TSUTSUMI & ASSOCIATES, ING. -

CWIL ENGINEERS » SURVEYOHS

201 SUMNER STREET, SUITE 521 1671 Will PA LOOP, SUITE A 120 PAURHI GTREET, HIATE 307
HONOLULL, BAWAE 303176031 WHLLELL NALIL HaAWAE 89793 HED, HAPAT EGT20
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5. 181° 17 an”
G. 143°  1p’
7. 233° s’

8. 323" 18’

B 285° 18’ 20"

g, 250% 487 s0*
11, 254% 197

12, 3447 19

13. 4% 19’

14. 54° 107 15%

22.1n8
27.85

56,00

feet;

fent;

foot

Feat

feet

-

Thencs along same, on a curve
to the left with a radius of
18,00 feet, the chord azimuth
and distance heing:

alonyg same;
along same;
along sames;

Thence along same, an a curve
to the left with a radiuns of
18,00 feet, the chord azimuth
and diatance being:

Thence along same, on & CUrve
to the right with a radius of
172.00 feet, the chord azimuth
and distance beling:

along same;

along Lota &, 4 and 3 of
Eukui ‘ula Parcel G Subdivision;

along Lot 2 of Kukul‘ula Parcel
G Subdivision;

Thence along Lots 2 and 1 of
Kukui ‘ula Parcel G Subdivision,
on a curve to bthe left with a
radiug af 128,00 feet, the
chord  azimuth and distance
haing:

01 RUMKEP STARET, SIATE 83)
HONOULEU, HAWAN BESNT 5055

ImanageDB:6051280.3

'T AUSTIN, TSUTSUMI & ASSOCIATES, IMNC.

CIVIL ENOSNEENS « SURVEYCHS

AT WA PA O, BINTH

160 AL A RTAEHT, RLNFK 20
H

2 A
WHATLLAT, MALL MAW/AI BETEY 0, HAWAE DET20
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18, 56° 127 an” 92,13

16. 57° 33r 547 14,22

Honolulu, Hawaii
hugust 28, 2020

TME:  (4) 2-6-022: POR. 019

feat;

=y
@
1]

Thence along Lots 1 and 5 of
Kukul ‘ula Parcel G Subdivision,
an a curve Lo the right with a
radius of 122,00 feet, the
chord azimuth and distance
heing:

Thence along Lot 5 of Kukui’ula
Parcel & Suabkdivision, on a
curve to the lefl with a radius
of 20,00 feer, the <chord
azimuth and distance being:

tao the polnt of beginning and
contailning and area of 11,281
Square Peel.

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

L . 5(,5,.*@;_

BRIE 5. KAMESHIRD

Licensed Professional Land Surveyor

Certificate Wo. 2026
Exp. 04722

KiVBYHAME\Kukuiula'\Parcel G\DesoriptionsiBARCEL © - EASEMENT AU-1.doox
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wGea
A‘ AUSTIM, TSUTSUMI & ASSOCIATES, INC,
CIVIL ENGINEERS » SURVEYORS
BOR HLEANER KTRKET, 08 571 TAZE YLE I LICGHD, BLETR A A0 FALANE STARRT, RUITE 213
HOMOLULL, BAVAT JEN1T-2031 PALUNLL, BAALIL HAVIAN D5 198 HILD, PRWALL P20
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Exhibit B
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER’S REPORT No. 22-39

October 21, 2021

Re: Discussion and Possible Action to approve Grant of Easement agreements from Kukui‘ula Development
Company, LLC for Kainani Phase 2, Subdivision No. S-2019-13;
TMK: (4) 2-6-021:017, (4) 2-6-021:005 (por.) and (4) 2-6-021:016 (por.) Koloa, Kaua'i, Hawai'i

RECOMMENDATION:

It is recommended that the Board approve the Grant of Easement agreements; whereby, the above landowner,
grant to the Board of Water Supply, County of Kaua'i, easements “AU-17, “W-17, “W-2", “W-3" and “W-4" on,
over and under that certain parcel of land located TMK: (4) 2-6-021:017, (4) 2-6-021:005 (por.) and (4) 2-6-
021:016 (por.) as specified above in Koloa, Kaua'i, Hawai'i, for the following work:

1. Reading of water meters and for the construction, installation, re-installation, maintenance, repair, and
removal of potable water pipelines and related meters, valves, and other associated waterworks facility
improvements and appurtenances.

Further, the GRANTEE shall indemnify and save the GRANTOR harmless from and against all damage to the
GRANTOR’s property and all liability for injury to or the death of persons when such damage, injury, or death
is caused by the negligence of the GRANTEE, its officers, agents and employees while using the easement
areas.

FUNDING: N/A.

BACKGROUND:

As part of the subject project, the above owner installed potable water pipelines and service laterals, meters, valves
and other associated waterworks appurtenances. The water facilities are on private property which requires
easements in favor of Department of Water for meter reading and future maintenance and repair.

OPTIONS

Option 1: Approve the Grant of Easement Agreements.

Pro: The project will be completed as designed and accepted by the Department and water service
will be able to be available with a project certification completion.

Con: None.

Option 2: Do not approve the Grant of Easement Agreements.

Pro: None.

Con: The project will not be completed as designed and accepted by the Department and water
service will not be able to be provided.

Attachments: Grant of Easement “AU-1" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-021:017, K&loa, Kaua'i, Hawai'i

Grant of Easement “W-1" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-021:005 (por.), Koloa, Kaua'i, Hawai'i
Grant of Easement “W-2" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-021:016 (por.), Koloa, Kaua'i, Hawai'i
Grant of Easement “W-3" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-021:016 (por.), Koloa, Kaua'i, Hawai'i
Grant of Easement “W-4" — Kukui‘ula Development Company, LLC., TMK: (4) 2-6-021:016 (por.), Koloa, Kaua'i, Hawai'i

Mgrrp/October 2021/22-39/ Discussion and Possible Action to approve Grant of Easement agreements from Kukui‘ula Development Company, LLC for
Kainani Phase 2, Subdivision No. S-2019-13; TMK: (4) 2-6-021:017, (4) 2-6-021:005 (por.) and (4) 2-6-021:016 (por.) Kdloa, Kaua'i, Hawai'i
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Return by Mail ( X) Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu'e, Kauva'i, Hawai‘i 96766

This document contains pages.
Tax Map Key No.: (4) 2-6-021; 017
GRANT OF EASEMENT
for
TMK: (4) 2-6-021: 017
(IEasement AU-1)
THIS INDENTURE is made on this day of , 2021, by and between

KUKUI‘ULA RESIDENTIAL DEVELOPMENT, LLC, a Hawaii limited liability company, whose
principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR™) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA'IL, whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE”);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, aver, and under that certain parcel of land located
generally at Koloa District, Kava‘i, Hawaii, Tax Map Key No, (4) 2-6-021: 017; District: IColoa, Kaua‘i,
Hawai‘i; PROJECT NAME: Kainani Phase 2 ;  SUBDIVISION NO.: S$-2019-13, being

G051881.v4
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being Easement AU-1, and more particularly described in Exhibit A, and as shown on the map attached
as Exhibit B, all of which exhibits are attached and incorporated by reference into this grant of easement
(hereafter “easement area™).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association”), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2, That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGRELED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREQF, the parties hereto have caused this instrument to be duly executed as
of the day and year first written above.

APPROVED: KUKUI‘ULA RESIDENTIAL
DEVELOPMENT, LLC, a Hawaii limited
liability company

Department of Water, County’0fKaua‘i By: (}-/ﬂ %—(

Name: Richard Albrecht
Its: Authorized Signatory

GRANTOR
ACCEPTED:
APPROVAL AS TO FORM
AND LEGALITY BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
Deputy County Attorney e By:
Its:
GRANTEE
6051881.v4
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[GRANTOR]
STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘I )
On this ik day of 00kober | 2021, before me appeared RICHARD ALBRECHT, to me
known, who, being by me duly sworn, did say that he is the Authorized Signatory of Kukui‘ula

Residential Development, LLC, a Hawaii limited liability company, and that the said instrument was

signed on behalf of said Company, and he acknowledged said instrument to be the free act and deed of

said Limited Liability Company.

NLRLEN Y 1,
o \,‘&\u 65;74,9 )‘ZJ@LM
00 Prift Nar ) Qheliy Gevarelo

\ #
:*_? & nompy = Notary Pu STic, Stateof Hawaii
z PUBLC % =My commission expires:__ [2-[RS I a3
. °°s“5"5‘1'§°' fo3
(Official Stamp or Seal)=, ) =~
a' i \\

\‘
NOTARY CERTIFICATlde'ﬁE[%I‘ S

....

Document [dentification or Description: Grant of Easement for
TMK: (4)2-6-021: 017 (Easement AU-1)

T e, L
> ' b,
Doc. Date: or f Undated at time of notarization. s Ry -
o S % commme 3
No. of Pages: lc;\ Jurisdiction: Fifth Circuit < S S 2
(in which notarial act is performed) 2, s

% & e \ o
é{flzweu/%mda lo]5 ] "fﬁ’f,t;f HANE
Slgnatm@f Notary Date of Notarization and
Certification Statement

dheiy Gerareo
Printed Name of Notary
Date of notary commission expiration: [ IQ 5 / 2> (Official Stamp or Seal)
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STATE OF HAWAI‘I )
) sS.
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:

6051881.v4
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Exhibit A

KUKUT/ULA RESIDENTIAL SUBDIVISION, PHASE IYI-C-IT
EASEMENT AU-1

Affecting all of Lot 8 of Kukui'’ula Residential Subdivision,
Phase I1I1I-C=1Y, being also a portion of Royal Patent 6714, Land
Commission Award 7714-B, hpana 2 to M., Kekuaiwa no M. Kekuanaoa.

Situate at Kdloa, Kona, Kaual, Hawail.

Beginning at a North corner of this easement, being also the East
corner of Lot 6 of Kukui‘ula Residential Subdivision, Phase III-C-II,
along the Southwesterly side of Lot 17 (Ala Pualeikukul) of Kukul‘ula
Large-Lot Subdivision III, the coordinates of sald point of beginning
referred to Government Survey Triangulation Station "“WAHIAWA” being
7,854.17 feel Sovulth and 19,386.63 leel Basl Lhenue runoiny by dazimuths
measured clockwise from true South:

Along Lot 17 (Ala Pualeikukui)
of Kukui ‘ula Large-Lot
Subdivision III, on a curve to
the right with a radius of
453,00 feet, the chord azimuth
and distance being:

1, 322 ¥ 17" 61,43 feet;

Thence along Lot 1 of
Kukui ‘ula Reslidential
Subdivision, Phase III-C-II,
on a curve Lo the left with a
radius of 10.00 feet, the
chord azimuth and distance
being:

2x 98°* 23 1F¥ 14.95 feeot;

3. 50°  00' 45.36 feet along same;
Thence along same on a curve
to the left with a radius of

10.00 feet, the chord azimuth
and distance being:

1. 359° o2’ 10" 15.53 feel;

6051881.v4
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Thanres along sama on a curve
to the right with a radius of
190.00 feet, the chord azimuth
and distance belng:

5. 311° 12’ 107 20.75 feet;
6. 44° 20" 10,00 feet along same;

Thence along same on a curve
to the right with a radius of
180.00 feet, the chord azimuth
and distance being:

N 319 35 32.94 feet;
. is°® 00 31.64 feet along same;

Thence along Lot 2 of
Kukui ‘ula Residential
Subdivision, Phase 1II-C-I1I,
on a curve to the left with a
radius of 150,00 feet, the
chord azimuth and distance
being:

9. 138° 10 03" 52.96 feet;
10, 128° 00’ 21.74 feet along same;

Thence along Lots 2, 3 and 4
of Kukui ‘ula Residential
Subdivision, Phase III-C~II,
on a curve to the right with a
radius of 320.00 feet, the
chord azimuth and distance

being:

11, 138° 53 52" 121.00 feet;
Thence along Lot q of
Kukui ‘ula Residential

Subdivision, Phase III-C-IT,
on a curve to the left with a
radius of 25.00 feet, the
chord azimuth and distance
being:

12. 130° 49’ 52" 16.25 feet;

“Qw
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13,

14,

15,

16.

17.

18.

19.

Thance along same on A curve
to the right with a radius of
40,00 feet, the chord azimuth
and distance being:

150 27/ 21" 49.90 feet;
Thence along Lot 5 of
Kukui 'ula Residential
Subdivision, Phase III-C~II,
on a curve to the right with a
radius of 40,00 feet, the
chord azimuth and distance
being:

221% 20 a2gn 42,71 featr
Thence along Lot 6 of
Kukui ‘ula Residential
Subdivision, Phase III-C-II,
on a curve to the right with a
radius of 40.00 feet, the
chord azimuth and distance
being:

318° 16' 26" 72.29 feet;

Thence along same on a curve
to the left with a radius of
25,00 feet, the chord azimuth
and distance being:

355° 00 oL~ 23.40 feet;

Thence along same on a curve
to the left with a radius of
280,00 feet, the chord azimuth
and diatance being:

3z1® 40! 15" 52.89 feet;

Thence along same on a curve
to the left with a radius of
10,00 feet, the chord azimuth
and distance being:

273" 07’ 33¥ 13.67 feet;
230° oo’ 58.28 feet along same;
a3
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Thence along sama on a curve
to the left with a radius of
10.00 feet, the chord azimuth
an distance being:

20. 184° 30’ 14,27 feet to the point of beginning and

containing an area of 15,449
Square Feet,

AUSTIN, TSUTSUMI & ASSOCIATES, INC,

Description Prepared By:

A Y, e 8 e

ERIK S. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 90826

Honolulu, Hawaii
April 1, 2020

TMK: (4) 2-6-021: (Portion) 005
X:ABYNAMEAKukuiula\Parcel U-AR\Descriptions\PHASE T11-C-II\EASEMENY AU-1,d cx

-l
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Exhibit B

Als PUAEIKUKUI

0T 17

7E54317 5
1938683 £
WA

ot t\ﬁw. }Hahqm..m_mllill e i

Sy, 7228 0
\ fh.f/mu\.b.\.\.\\

Pt

KUKUIULA LARGE LOT—SUBDIVISION NI

AUSTIN, TSUTSUMI, & ASSOCIATES INC.
S01 SUMNER STREET, SUME 521

- HONOLULU, HI 96817

o
&/ ucesm %0
PROFESSIONAL

THIS WORK WAS PREPARED BY ME
OR UNDER MY SUFERVISION.

fade=. Uon D

UCENSED PROFESSIONAL LAND SURVEYCR
CERTIFICATE No. S826

DHIET SHOWING EASEMENT AU-! FOR ACCESS AND UTIITY PURPOSES

AFFECTING LOT 8 OF THE KUKUI'ULA RESIDENTRL SUBDMSION, PHASE B-C—
AT KOLDA, KONA, KAUAL, HAWAI

JOE NUMEER: C1-107.8%

SCME 1 N = &0 FL.

>.ﬂ AUSTIN, TSUTSUMI & ASSOCITES, INC.
ENGNEETS, SORETES ¥ HINILL. UKL )

TMK: (4) 2-8-021 : 017

DNE:  1/13/2021
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Return by Mail ( X) Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu'e, Kaua'i, Hawai‘i 96766
This document contains pages.

Tax Map Key No.: (4) 2-6-021: 005 (por.)

GRANT OF EASEMENT
for
TMK: (4) 2-6-021: 005 (por.)
(Easement W-1)

THIS INDENTURE is made on this day of , 2021, by and between
KAINANI VILLAS, LLC, a Hawaii limited liability company, whose principal place of business and
mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘IL whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE”);

WHEREAS, pursuant to Section 17.1 of that certain Second Amended and Restated Declaration
of Condominium Property Regime of Kainani Villas dated March 31, 2016, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. A-59400609, as amended (hereafter “Declaration™),
the GRANTOR is the holder of certain reserved rights to grant access and utility easements to a public or
private utility over and otherwise deal with the Property (defined below), as the GRANTOR deems
necessary or appropriate for the development, conveyance or use of the Property (collectively, the
“Reserved Rights™);

WHEREAS, pursuant to its Reserved Rights, the GRANTOR desires to grant, and the
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is willing to accept, a non-exclusive easement for waterline purposes over, under, across and through the
easement area (defined below);

NOW, THEREFORE, in consideration of the premises and of the covenants and agreements
hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereby covenant and agree as follows:

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE, pursuant to its Reserved Rights reserved in the Declaration, a non-exclusive easement in
perpetuity on, over, and under a portion of that certain parcel of land located generally at Koloa District,
Kaua®i, Hawaii, Tax Map Key No. (4) 2-6-021: 005; District: Koloa, Kaua‘i, Hawai‘i; PROJECT
NAME: Kainani Phase 2 ; SUBDIVISION NO.: S§-2019-13 (herein called “Property”), being Easement
W-1, and more particularly described in Exhibit A, and as shown on the map attached as Exhibit B, all of
which exhibits are attached and incorporated by reference into this grant of easement (hereafter “easement
area”).

RESERVING, HOWEVER, UNTO GRANTOR, as “Developer” under the Declaration, and the
Kukui‘ula Community Association, a non-profit Hawaii corporation (the “Association”), and their tenants
and licensees, the rights set forth herein, including but not limited to the right to use the easement area for
any purpose in common with GRANTEE and others to whom GRANTOR or the Association grants any
rights in the easement area, and to allow others to use the easement area, and the right to grant to
governmental entities, any public or private utility and/or any other person or entity, additional easement
rights aver, under across, along, upon in and through the easement area as GRANTOR or the Association
deem necessary or appropriate; provided, however, that such use or grant shall not materially interfere with
the exercise of the GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to
“materially interfere with the exercise of GRANTEE’s rights under this easement,” any use of the casement
area as of the date of this Grant of Easement and any utility lines installed as of the date of this Grant of
Easement do not “materially interfere with the exercise of the GRANTEE's rights under this easement,”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further allowed
the right of ingress and egress at any time to, from, and through the easement area, with or without vehicles
or equipment, as the GRANTEE deems necessary for the proper operation of its water system,

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any necessary
action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the GRANTOR or
the Association, the GRANTEE shall execute a recordable document sufficient to evidence the termination
of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to the Declaration and that certain Second Amended and Restated
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SUBJECT, HOWEVER, to the Declaration and that certain Second Amended and Restated
Community Charter for Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-
56951009, as amended, restated, and supplemented, and as may be hereafter amended, restated or

supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1.

6052620.v4

That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful

holder of the Reserved Rights which affect the land which is the subject of this easement
area, that the GRANTOR has good right and title to grant this easement, and that the
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GRANTOR will warrant and defend the same unto the GRANTEE against the claims and
demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.

When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns. So long as the easement area is part of the common elements of Kainani
Villas condominium project, the GRANTOR shall mean the developer under the condominium
documents of such condominium project solely to the extent of its reserved rights thereunder, or the
owners of the condominium units in the Kainani Villas condominium project acting through its board of
directors of the Condominium Association. The GRANTOR is granting the easement rights set forth
herein pursuant to the rights reserved unto the GRANTOR as “Developer” under the Declaration.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as
of the day and year first written above.

APPROVED: KAINANI VILLAS, LLC,
a Hawaii limited liability company

By: 7‘7(/}”‘(—

Department of Water, County of Kaua‘i Name: Richard Albrecht
Its: Authorized Signatory

GRANTOR
ACCEPTED:
APPROVAL AS TO FORM
AND LEGALITY BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘T
Mtadine> A \gzer
Deputy County Attorney By:
Its:
GRANTEE
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[GRANTOR]

STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘I )

On this 'C—)JﬂrI day of Odober , 2021, before me appeared RICHARD ALBRECHT, to me

known, who, being by me duly sworn, did say that he is the Authorized Signatory of Kainani Villas, LLC,

a Hawaii limited liability company, and that the said instrument was signed on behalf of said Company,

\\l““‘f

and he acknowledged said instrument to be the free act gnd deed of said Limited Liability Company.
{4
e GERAgy ., j;'wzc«

A

> . - /. g
.;7\ . "—' Prifit Name?| helly Geyardo
) ll|l=(l)11|’3'?.5|‘t\:r = Notary Pu stic, State of Hawaii
< G, Hio: = My commission expires: Icl/ A5 l Q3
= 03-314 =

~

(Official Stamp or See?l,)’ —
‘e, 8 S
221 e iV

NOTARY CERTIFICATION'STATEMENT

Document Identification or Description: Grant of Easement for
TMK: (4) 2-6-021: 005 (por.) (Easement W-1)

\|llll.|,‘,

R WV ‘y
Doc. Date: or [ Undated at time of notarization. \‘-‘\cg?\"'\'u GERA&OO'G,
~ _ 4”
No. of Pages: [0 Jurisdiction: Fifth Circuit s/ NOWRY % -
(in which notarial act is performed) = =
= Comm. No =z
» 10/5(a z i 5
Siénatur@f Notary Date of Notarization and %, " . <
\

Certification Statement ‘e f‘s;rﬁ,TE OF HN‘?\
(]

dhely Goardo
Printed Nefme of Notary

Date of notary commission expiration: / a’/ 2 5&3 (Official Stamp or Seal)
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STATE OF HAWAI‘I )
) ss.
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the
of the COUNTY OF KAUA‘L, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

KUKUT/ULA RESTDENTTIAL SURDIVISTON, PHASE TIT-C-TT

EASEMENT W-1
FOR WATERLINE PURPOSES

Affecting Lot 1 of Kukui‘ula Residential Subdivision, Phase III-
C-1I, being also a portion of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwa no M. Kekuanaoa.

Situate at Kéloa, Kona, Kauai, Hawaii.

Beginning at the Southwest corner of this easement, being also
the South corner of Lot B of Kukui’ula Residential Subdivision, Phase
III-C-II, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “WAHIAWA” being 8,016.45 feet
Soulh and 19,385,049 fuet Fast thence runndng by azlmuths measured
clockwise from true South:

1. 239° 23 52.97 feet along the remainder of Lot 1
of Kukui ‘ula Residential
Subdivision, Phase III-C-II;

2. 247° 56' 34.66 feet along same;

Thence along Lot 17 {Ala
Pualeikukui) of Kukui‘ula
Large-Lot Subdivision III, on
a curve to the right with a
radius of 453,00 feot, the
chord azimuth and distance

being!

3 337¢ 55¢ 30" 10,00 feet;

4. 67° 56! 33.89 feet along the remainder of Lot 1
of Kukui‘ula Residential

Subdivision, Phase III-C-IIy
5. 59° 23! 52,39 feet along same;

Thence aleng Lot 2 of
Kukui ‘ula Residential
Subdivision, Phase III-C-II,
on a curve to the left with a
radius of 150,00 [feet, the
chord azimuth and distance
being:

AT AUSTIN, TSUTSUMI & ASSOCIATES, INC,

CIVIL ENQINEERS « SURVEYORS 43
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h. 1607 147 447 10,00 feet to the point of heginning and
containing an area of 869
square feet,

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

Deecription Prepared Byi

2, lﬁ;n@ w"‘/zo
ERIK 5. KANESHIRO
Licensed Professjional Land Surveyor

Certificate No, 9826

Honolulu, Hawail
April 1, 2020

THMK: (4} 2-6-021: 005 (Portion)
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Exhibit B

AUSTIN, TSUTSUMI, & ASSOCIATES INC.
S01 SUMNER STREET, SUNTE 521
HONOLULU, HI $68817

THIS WCRK WAS PREPARED BY ME
OR UNDER MY SUPERVISION.

Sk Yol D

UCENSED PROFESSIONAL LAND SURVEYOR
CERTIFICATE Ne. S826

EXHEIT SHOWING EASBMENT W—1 FOR WATERLINE PURPOSES
AFFECTING LOT 1 OF THE KUKLI'ULA RESIDENTRL SUBDMSION, PHASE B-C-d
AT KOLOA, KOMA, KAUAL HAWAN

JOB NUMEER: 01-107.33

SCALE: 1 W =20 FL

>4> ENCHEERS, RRVEYTRG ¢ .:n.“-.ru !—L“»ﬁz..‘"zn
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Return by Mail ( X)) Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu'e, Kaua'i, Hawai'i 96766
This document contains pages.

Tax Map Key No.: (4) 2-6-021; 016 (por.)

GRANT OF EASEMENT
, for
TMI: (4) 2-6-021: 016 (por.)
(Easement W-2)

THIS INDENTURE is made on this day of , 2021, by and between
KUKUI'ULA RESIDENTIAL DEVELOPMENT, LLC, a Hawaii limited liability company, whose
principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘L whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(hereafter “GRANTEE™);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under a portion of that certain parcel of
land located generally at KKoloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-021: 016; District:
Koloa, Kaua‘i, Hawai‘i; PROJECT NAME: IKainani Phase2 ; SUBDIVISION NO.: S-
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2019-13, being Easement W-2, and more particularly described in Exhibit A, and as shown on the map
attached as Exhibit B, all of which exhibits are attached and incorporated by reference into this grant of
easement (hereafter “ecasement area”).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association”), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2. That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area,

3. That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4, That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5 That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7 That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as

of the day and year first written above.

APPROVED:

Department’of Water, County ot{aua‘i

APPROVAL AS TO FORM
AND LEGALITY

Utehoad Py St 5

Deputy County Att‘S'r?ley

ImanageDB:6052621.3

KUKUI‘ULA RESIDENTIAL
DEVELOPMENT, LLC, a Hawaii limited
liability company

By;%’)\(

Name: Richard Albrecht
Its: Authorized Signatory

GRANTOR
ACCEPTED:
BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
By:
Its:
GRANTEE
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[GRANTOR]
STATE OF HAWAI‘I

)
) SS.
COUNTY OF KAUA‘1 )

On this _5_%' day of Ochober , 2021, before me appeared RICHARD ALBRECHT, fo me
known, who, being by me duly sworn, did say that he is the Authorized Signatory of Kukui‘ula
Residential Development, LLC, a Hawaii limited liability company, and that the said instrument was
signed on behalf of said Company, and he acknowledged said instrument to be the free act and deed of
said Limited Liability Company.

\\\Illl'p’

\ ’
\\\c;\\%\_\_\{ GERARO;”,

F2 @ ", Priht Name, Shety G erarde
S nommy “Notary Public, State of Hawaii
S ¢ PUBLE % 3vfy commission expires: EYELIEY
= Comm. No. z
- 93-314 >
(Official Stamp or Seal) R N

s > AN .\\
NOTARY CERTIFICATION'OFBVENT

Document Identification or Description: Grant of Easement for
TMK: (4)2-6-021: 016 (por.) (Easement W-2)

\\llll“n.,

’

< 21
Doc. Date: or I¥Undated at time of notarization. S womRy ]
= puBlc i =
No. of Pages: D Jurisdiction: Fifth Circuit S i commNo. (3
j{ (in which notarial act is performed) RS B -
M\/ )@AM" I 0/ 5_, &l ”,’ Sy W &

. - T W
Signature O@Omry Date of Notarization and fﬁf,qli hph‘

Certification Statement
(fh’elly G ardo
Printed Nafne of Notary

Date of notary commission expiration: (> "15-1 33 (Official Stamp or Seal)
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STATE OF HAWAI‘]

)
) ss.
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

RUKUI ‘ULA RESIDENTIAL SUBDIVISION, PHASE IXII-C=IX

EASEMENT W-2
TOR WATERLINE PURPOSES

Affecting Lot 6 of Kukui’ula Residential Subdivision, Phase I1I~-
C~II, being also a portion of Royal Patent 6714, Land Commission Award
7714-8, BApana 2 to M. Kekuaiwa no M. Kekuvanaoa.

Situate at Kdloa, Kona, Kaual, Hawali.

Beginning at the Northeast corner of this easement, being also an
azimuth and distance of 315° 15’ 51" 58,97 feet to the East corner of
Lot 6 of Kukul‘ula Residential Subdivisien, Phase III-C-II, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station “WAHIAWA®” being 7,812.28 feet South and
19,345,123 feet East thence running by azimuths measured clockwise from
true South:

1. 10° a9’ 73.60 feet along the remainder of Lot &

of Kukui ‘ula Residential
Subdivislion, Phase III-C=II;

Thence along Lot g8 of
Kukui'ula Residential
Subdivision, Phase I1I-C-II,
on a curve to the right with a
radius of 280.00 feet, the
chord azimuth and distance
being:

2, 146° 29" 11" 5.90 feet;

Thence along same, on a curve
to the right with a radius of
25,00 feet, the chord azimuth
and distance being:

3. 152° 20" 19" 4.69 feot;

4. 220° D9’ 70.29 feet along the remainder of Lot &
of Kukui fula Residential
Subdivision, Phase III-C-II;

AT AUSTIN, TSUTBUMI & ASSOCIATES, INC.
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Thence along Lot 17 (Ala
Pualeikukui) of Kukui‘ula
Large-Lot Subdivision III, on
a curve to the right with a
radius of 453.00 feet, Cthe
chord azimuth and distance
being:

5. 310° 547 15 10.00 feet to the point of beginning and
containing an area of 721
square feet,

AUSTIN, TSUTSUMI & ASSOCIATES, INC.
Description Prepared By:

PROFESSIONAL
LAND

SURVEYOR ; t 2. ! : g 2 ——

ERIK S. KANESHIRO
Licensed Professional Land Surveyor
terciricate No. 9826

Honolulu, Hawaii
April 1, 2020

TMK: (4) 2-6-021: 005 (Portion)
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ATA AUSTIN, TSUTSUMI & ASSOCIATES. INC,

CWVIL ENDINEENS » SURVEYORS 46
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Return by Mail ( X) Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu'‘e, Kaua'i, Hawai'i 96766

This document contains pages.
Tax Map Key No.: (4) 2-6-021: 016 (por.)
GRANT OF EASEMENT
for
TMK: (4) 2-6-021: 016 (por.)
(Easement W-3)
THIS INDENTURE is made on this day of , 2021, by and between

KUKUI'ULA RESIDENTIAL DEVELOPMENT, LLC, a Hawaii limited liability company, whose
principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR™) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘L, whose mailing address is 4398 Pua Loke Street, Lihue, Kauai, Hawaii 96766
(herealter “GRANTEE”);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under a portion of that certain parcel of
land located generally at Koloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-021; 016; District;
Koloa, Kaua‘i, Hawai‘i; PROJECT NAME: IKainani Phase2 SUBDIVISION NO.: S§-
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2019-13, being Easement W-3, and more particularly described in Exhibit A, and as shown on the map
attached as Exhibit B, all of which exhibits are attached and incorporated by reference into this grant of
easement (hereafter “easement area™).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association™), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system,

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

1. That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2 That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

3. That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4. That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5. That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as

of the day and year first written above.

APPROVED:

Department of Water, County of Kaua‘i

APPROVAL AS TO FORM
AND LEGALITY

ek 1

Deputy County Attorney
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KUKUI‘'ULA RESIDENTIAL
DEVELOPMENT, LLC, a Hawaii limited
liability company

By:% ?—f

Name: Richard Albrecht
Its: Authorized Signatory

GRANTOR
ACCEPTED:
BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
By:
Its:
GRANTEE
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[GRANTOR]
STATE OF HAWAI‘I )
COUNTY OF KAUAI ; SS.

On this "@ day of Qckober ., 2021, before me appeared RICHARD ALBRECHT, to me
known, who, being by me duly sworn, did say that he is the Authorized Signatory of Kukui‘ula
Residential Development, LL.C, a Hawaii limited liability company, and that the said instrument was
signed on behalf of said Company, and he acknowledged said instrument to be the free act and deed of

said Limited Liability Company.

WU GERgg Y/ /. 0
\\\\ %‘&: ........ RAﬁo ”', Prit NamE/: Sheily G erardo
s F NOTARY = Notary Public, State of Hawaii
S § PUBLC % =My commission expires;: [[267[33
- Comm. No. b
(Official Stamp or Seal)Z, ™, * " & T
2 et <

NOTARY CERTIFICATIONAGAHAMENT

Document Identification or Description: Grant of Easement for
TMK: (4) 2-6-021: 016 (por.) (Easement W-3) g,
\\\\;\Xa\_\.‘( _(,;,FRAR 0; ‘,

Doc.Date:  or X Undated at time of notarization. R o ’,"
> NOTARY  °, =

No. of Pages: V) Jurisdiction: Fifth Circuit s PUBLIC :
(in which notarial act is performed) :; 009"5%"‘*0- s

M,M 10/5/a B Mgt

Siénature Notary Date of Notarization and "f;?fq OF R 'i"\:\‘\\
Certification Statement "
Shelty Gerarae
Printed Ndme of Notary
Date of notary commission expiration: (2 / 25 /QB (Official Stamp or Seal)
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STATE OF HAWAI‘I

)
) ss.
COUNTY OF KAUA‘I )

On this day of , 2021, before me appeared , to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

KIRUT'ULA RERTDENTTAL SURDIVISTON, PHAAR TIT-C-TT

ERSEMENT W-3
FOR WATERLINE PURPOSES

Affecting Lot 6 of Kukui‘ula Residential Subdivision, Phase III-
C-II, being also a portion of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwa no M. Kekuanaoa.

Situate at Kéloa, Kona, Kauai, Hawaii.

Beginning at the Southwest corner of this easement, being also an
azimuth and distance of 308° 00’ 80.77 feet from the West corner of
Lot & of Kukui’ula Residential Subdivision, Phase III-C=«II, the
coordinates of said point of beginning referred te Government Survey
Triangulation Station “WAHIAWA” Dbeiny 7,766.02 feer South and
19,219.27 feet East thence running by azimuths measured clockwise from
true Southt

1. 218° 0o’ 42,53 feet along the remainder of Lot §
of Kukui ‘ula Residential
ABuhdiviaion, Phase TTT~C=TT;

2. 308° 0o’ 10.00 feet along Lot 17 (Ala Pualeikukui)
of Kukui‘ula Large-Lot

Subdivision III;

3 38° 0o’ 42.53 feet along the remainder of Lot &
of Kukui ‘ula Residential
Subdivision, Phase III-C-II;

AY AUSTIN, TSUTEUMI & ASSOCIATES, INC.

CIVIL ENG'NEBAS * SURVEYORS a7
401 BUMNEN STNLEY, BUITE 511 171 WILI PA LOOP, SUITE A 150 PAUAHI STILET, SUITE 307
HOHQLALL, HARA B6R17-503) WA LUK, MAUI HAWAI B3T93 HILO, PAWAL 0730
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4. 12m* on' 10,00 feet along Lot & of Kukui‘ula
Residential Subdivision, Phase
I11-C=1I, to the point of
beginning and containing an
area of 425 square feet.

AUSTIN, TSUTSUMI & ASSOCIATES, INC,

Description Prepared By;

Lode o %».Q-mﬂ%«

ERIK 5, KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 9826

LICENSED
PROFESSIONAL

Honolulu, Hawaii
hApril 1, 2020

TMK: (4) 2-6-021: 005 (Portion)

A1 BYNNEAKukofu I s\ Paveal G-AANDesev Iptlons \RALKANL & LOTEASENENT K-, dosd

-

AT AUSTIN, TSUTSUMI & ASSOCIATES, INC.

CIViL ENQINTERS = SUAVEYORS 48
801 BURHEN BTHEET, SUITE 811 1471 WL PA LODR. SUITE A 100 PAUAHI ITIEET, BUITE 213
1OMHOLULL, (RAYAT $88 175834 WAILURLE, MALY, HANYAS §47 53 HHO, HAWAS (813
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Exhibit B

ALa PUALEIKUKLL
LT 17
KUKUILA LARGE-LCT SUBSMSICHN Il

i ¥
LT
S o T VICINITY MAP /\
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= o ~N
el _ _l — i M SRl e %
=
_ 25 LOoT &
! _ EY= _ 13457 5Q. FT. 3 x
[=3 an_ & &
s _ _ =
Lre EASEMENT W-3 |_|| _ " . "
P PUALEIKUKUI PLACE
mj. ®. il
_ | - LT &
_ _ 125°00" ——— 11249 :
LOT 5
AUSTIN, TSUTSUMI, & ASSOCIATES INC.
K 501 SUMNER STREET, SUME 521
- s htmu% HONOLULU, HI S6817
o~ "
&u LICENSED

PROFESSIONAL

THIS WORK WAS PREPARED BY ME
OR UNDER MY SUFERVISION.

EYHET SHOWING EASEMENT W—-3 FOR WATERLINE PURPOSES bl e
EE AFFECTING LOT 6 OF THE KUKUI'ULA RESIDENTRL SUBDMSION, PHASE BC— [scue 1w - 20 /1
4 AT KOLDw®, KONA, KAUAI, HAWAI

LICENSED PROFESSICNAL LAND SURVEYCR T (4) 2-6-021 : DIE

AUSTIN, TSUTSUMI & ASSOCIATES, INC.
CERTIFICATE No. S826 >ﬂ_’mﬂ.ﬁuﬂ SANETRS * HOWILL, WAL Wl DATE:  1/18/2021
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Return by Mail ( X') Pickup ( ) To:
Department of Water
4398 Pua Loke Street
Lihu'e, Kaua‘i, Hawai‘'i 96766
This document contains pages,

Tax Map Key No.: (4) 2-6-021: 016 (por.)

GRANT OF EASEMENT
for
TMK: (4) 2-6-021: 016 (por.)
(Easement W-4)

THIS INDENTURE is made on this day of , 2021, by and between
KUKUI‘ULA RESIDENTIAL DEVELOPMENT, LLC, a Hawaii limited liability company, whose
principal place of business and mailing address is

2700 Ke Alaula Street, Suite B
Koloa, Kauai, Hawaii 96756

(hereinafter individually or collectively “GRANTOR”) and the BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I, whose mailing address is 4398 Pua Loke Street, Lihue, Kauvai, Hawaii 96766
(hereafter “GRANTEE™);

WITNESSETH:

THAT IN CONSIDERATION of the sum of one dollar ($1.00) paid by the GRANTEE to the
GRANTOR, the receipt of which is acknowledged, and the covenants contained in this grant of easement
to be performed by the GRANTEE, the GRANTOR does hereby grant, bargain, sell and convey to the
GRANTEE a non-exclusive easement in perpetuity on, over, and under a portion of that certain parcel of
land located generally at Koloa District, Kaua‘i, Hawaii, Tax Map Key No. (4) 2-6-021: 016; District:
Koloa, Kaua‘i, Hawai‘i; PROJECT NAME: Kainani Phase2 ; SUBDIVISION NO.: 8-

ImnnngeDB:6052623.3
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2019-13, being Easement W-4, and more particularly described in Exhibit A, and as shown on the map
attached as Exhibit B, all of which exhibits are attached and incorporated by reference into this grant of
easement (hereafter “easement area™).

RESERVING, HOWEVER, UNTO GRANTOR and the Kukui‘ula Community Association, a
non-profit Hawaii corporation (the “Association”), and their tenants and licensees, the rights set forth
herein, including but not limited to the right to use the easement area for any purpose in common with
GRANTEE and others to whom GRANTOR or the Association grants any rights in the easement area,
and to allow others to use the easement area, and the right to grant to governmental entities, any public or
private utility and/or any other person or entity, additional easement rights over, under across, along, upon
in and through the easement area as GRANTOR or the Association deem necessary or appropriate;
provided, however, that such use or grant shall not materially interfere with the exercise of the
GRANTEE’s rights under this easement. Whenever this Grant of Easement refers to “materially interfere
with the exercise of GRANTEE’s rights under this easement,” any use of the easement area as of the date
of this Grant of Easement and any utility lines installed as of the date of this Grant of Easement do not
“materially interfere with the exercise of the GRANTEE’s rights under this easement.”

This easement is granted for the reading of water meters and for the construction, installation, re-
installation, maintenance, repair, and removal of potable water pipelines and related meters, valves, and
other associated waterworks facility improvements and appurtenances. The GRANTEE is further
allowed the right of ingress and egress at any time to, from, and through the easement area, with or
without vehicles or equipment, as the GRANTEE deems necessary for the proper operation of its water
system.

TO HAVE AND TO HOLD the same unto the GRANTEE forever; provided that should the
GRANTEE cease to use the easement area for the purposes described for a continuous period of two (2)
calendar years, this easement shall terminate and the interest granted shall immediately and without the
GRANTOR’s re-entry revert to the GRANTOR; and provided further that this easement shall terminate as
to any portion of the easement area upon dedication and conveyance of such portion of the easement area
to the County of Kauai. In any such an event, this easement shall cease to exist by operation of the
GRANTEE’s non-use or dedication and conveyance to any governmental authority, without any
necessary action on the GRANTOR’s part. Notwithstanding the foregoing, upon the request of the
GRANTOR or the Association, the GRANTEE shall execute a recordable document sufficient to
evidence the termination of the easement granted herein pursuant to this paragraph.

SUBJECT, HOWEVER, to that certain Second Amended and Restated Community Charter for
Kukui‘ula dated August 5, 2015, recorded in the Bureau as Document No. A-56951009, as amended,
restated, and supplemented, and as may be hereafter amended, restated or supplemented.

AND IN FURTHER CONSIDERATION of the rights granted to the GRANTEE the benefits
accruing to the GRANTOR and the Association under this easement, the GRANTOR and GRANTEE
further covenant, agree, and promise as follows:

L, That should the GRANTEE disturb in any way the ground which is the subject of the
easement area, the GRANTEE shall at its own expense restore the ground to its original
condition to the extent that such restoration is reasonable;

2, That the GRANTEE shall indemnify and save the GRANTOR and the Association, and
their respective successors and assigns, harmless from and against all damage to the
GRANTOR’s property and the easement area and all liability for injury to or the death of

ImanageDB:6052623.3
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persons when such damage, injury, or death is caused by the negligence of the
GRANTEE, its officers, agents and employees while using the easement area;

3, That the GRANTEE shall not assign its rights under this easement without the prior
written consent of the GRANTOR; provided that the GRANTEE may assign its rights to
a successor of the GRANTEE duly created by law;

4. That should the GRANTOR’s development plans require that the easement area and/or
waterworks facility improvements within, on, or under the easement area be relocated,
the GRANTOR will, at the GRANTOR’s own expense and pursuant to the GRANTEE’s
instructions and specifications, re-locate the affected easement area and waterworks
facility improvements and appurtenances without interruption of the GRANTEE’s
services;

5. That the GRANTOR shall at no time erect any building foundation of any kind below the
surface of the land which is subject of the easement area or any building or structure of
any kind (other than roads, sidewalks, utility lines, curbs or similar appurtenances) on the
surface of the land which is the subject of the easement area unless the GRANTOR
receives the prior written consent of the GRANTEE;

Only lawn grass shall be planted within three (3) feet of all meter boxes, fire hydrants,
and other waterworks facility improvements and appurtenances. No trees with aggressive
root systems shall be planted within twenty (20) feet of all meter boxes, fire hydrants, and
other waterworks facility improvements and appurtenances;

This Paragraph No. 5 though, shall not prevent the GRANTOR, the Association or any
others to whom the GRANTOR or the Association grants any rights in the easement area
from crossing over, constructing, and maintaining roadways and other utility
improvements within the easement area or laying, operating, maintaining, repairing, or
removing conduits and drains which do not materially interfere with the exercise of the
GRANTEE’s rights under this easement;

6. That the GRANTOR covenants with the GRANTEE that the GRANTOR is the lawful
owner of the land which is the subject of this easement area, that the GRANTOR has
good right and title to grant this easement, and that the GRANTOR will warrant and
defend the same unto the GRANTEE against the claims and demands of all persons;

7. That, in the event that any lot encumbered by this Grant of Easement is subdivided, then
this Grant of Easement shall automatically affect and encumber only the subdivided lot or
lots upon which the easement area described in Exhibit A and Exhibit B attached hereto
is located and the other unaffected subdivided lot or lots shall be deemed free and clear of
this Grant of Easement for all purposes without any further action of the parties hereto;
and

8. That the GRANTOR or the Association may, without the consent or joinder of
GRANTEE, dedicate all or any portion of the easement area to the County of Kauai,
Hawaii, or to any other local, state, or federal governmental or quasi-governmental entity,
with or without payment or compensation from such transferee. In such event,
GRANTOR or the Association will use good faith efforts to notify GRANTEE of such
dedication.
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When used within this document the terms “GRANTOR,” “GRANTEE,” and “Association” shall
mean the singular and plural, masculine and feminine, and natural persons, trustees, corporations,
partnerships, limited partnerships, sole proprietorships and other forms of business entities. The terms
shall also mean each such party and their respective estates, heirs, personal representatives, successors,
successors-in-trust and assigns.

IT IS FURTHER MUTUALLY AGREED that the terms of this easement shall be binding
upon and inure to the benefit of all the parties to this document and the Association and that all covenants
and obligations undertaken by two or more persons shall be deemed to be joint and several unless a
contrary intention is clearly expressed in this document.

This Agreement may be executed in counterparts. Each counterpart shall be executed by one or
more parties hereinbefore named and the several counterparts shall constitute one instrument to the same

effect as though the signatures of all the parties are upon the same document.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as
of the day and year first written above.

APPROVED: KUKUI‘ULA RESIDENTIAL
DEVELOPMENT, LLC, a Hawaii limited
liability company

By:%?‘f

Name: Richard Albrecht
Its: Authorized Signatory

GRANTOR
ACCEPTED:
APPROVAL AS TO FORM
AND LEGALITY BOARD OF WATER SUPPLY,
COUNTY OF KAUA‘I
[ bt Fe ( Z '\(ﬂ, W\
Deputy County Attorney By:
Its:
GRANTEE
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[GRANTOR]
STATE OF HAWAI‘I )
COUNTY OF KAUA‘T % *

On this 5_% day of 0(1’0}96*’ , 2021, before me appeared RICHARD ALBRECHT, to me
known, who, being by me duly sworn, did say that he is the Authorized Signatory of Kukui‘ula
Development Company (Hawaii), LLC, a Hawaii limited liability company, and that the said instrument

was signed on behalf of said Company, and he acknowledged said instrument to be the free act and deed

of said Limited Liability Company.

Comm. No.

(Official Stamp or Seal},

‘f‘ ‘ . - é
:‘\ P ',' Prifit Nam (]hg{ﬁ:l @Qﬂ_ﬂ]ﬁ
s S NOTAII\Y % = Notary Pu 17 State o Hawau
s PUBLE % = My commission expires: 133555
\-?

\

NOTARY CERTIFICATION’ §”J9A|HIBEMENT

Document Identification or Description: Grant of Easement for
TMK: (4) 2-6-021: 016 (por.) (Easement W-4)

iy,

. N G
Doc. Date: or MUndated at time of notarization. S ‘._se\ WY._WE_T"% ‘e
No. of Pages: [ 0 Jurisdiction: Fifth Circuit ] NOTARY "5_
(in which notarial act is performed) S L commNo §
lo]5 /3 R N
it i " f 3 : Y T N
Signature otary Date- of Nlotarlzatlon and ,", 8 S
Certification Statement ':ﬂff'(?ﬁ ’:’t‘h‘\\\
d’o elly Gerareto
Printed Natfe of Notary
Date of notary commission expiration: '9‘/ RAG / a3 (Official Stamp or Seal)
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STATE OF HAWAI‘I )
) 8s.
COUNTY OF KAUA‘1 )

On this day of , 2021, before me appeared ,to me

personally known, who, being by me duly sworn, did say that said officer is the

of the COUNTY OF KAUA‘I, BOARD OF WATER SUPPLY, and that the foregoing instrument was
signed on behalf of said Department and said officer acknowledged said instrument to be the free act and

deed of said Department and the said Department has no seal.

Notary Public, State of Hawaii

Name of Notary:
My commission expires:
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Exhibit A

EASEMENT W-4
FOR WATERLINE PURPOSES

7714-B, Apana 2 to M. Kekuaiwa no M. Kekuanaoa.

Situate at Kdloa, Kona, Kauai, Hawaii.

South and 19,323.64 feet East thence running by
clockwise from true South:

2 308° oo’ 5.50 feet along Lot 17
of Kukui fula
vision III;

Thence along
to the right
453.00 feet,

KUKUI ‘ULA RESIDENTIAL SUBDIVISION, PHASE III-C-II

Affecting Lot & of Kukui’ula Residential Subdiwision, Phase III-C-
II, being also a portion of Royal Patent 6714, Land Commission Award

Beginning at the Northwest corner of this easemsnt, along the
Southwest side of Lot 17 (Ala Pualeikukui) of Kukuifula Large-Lot
Subdivision III, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “WAHIAWA” being 7,794.40 feet
azimuths measured

(Ala Pualeikukui)
Large-Lot Subdi-

same, on a curve
with a radius of
the cherd azimuth

and distance being:

2. 3080 12¢ 48" 3.37 feet;

3. 39¢ 04’ 23.47 feet along the remainder of Lot 6 of
Kukui ‘ula Residential Subdi-
vigion, Phase III-C-1I;

#4.; 309° 04’ 10.00 feet along same;

5. 370 51* 17.90 feet along same;

6. &Nne 30 19.94 feet along same;
Thence along Lot 8 (Pualeikukui
Place) of Kukui’ula Reszidential
Subdivision, Phase III-C-II, on
a curve to the right with a
radius of 25.00 feet, the chord
azimuth and distance being:

Tou 197" i@’ 19" 4.88 feet;

CIVIL ERGINEERS » SURVEYORS

G401 SBUMHER STREET, SUITE 621
HOMOLULL, HaAasabie-53a1

18571 WILI PA LOOR, SUFTE &
PIAILLRL, NALIL HAWAN G67D3
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Thence along =zame, on a curve
to the left with a radius of

40.00 feet, the chord azimuth
and distance being:

8. 189° b .4 19" 18.95  feet;

9. 218¢° 00 38.81 feset along the remainder of Lot 6 of
Kukui ‘ula Residential Subdi-
vision, Phase III-C-II, to the
point of beginning and
containing an area of 671
square feet.

Description Prepared By:

AUSTIN, TSUTSUMI & ASSCCIATES, INC.
LICENSED

PROFESSIONAL .
LAND é l; - M.___.Q—“

SURAVEYOR

ERIK 5. KANESHIRO
Licensed Professional Land Surveyor

Certificate No. 9826
Exp. 04722

Honolulu, Hawaii
January 20, 2021

TME: (4) 2-6-021: 016 (Portion)

X\ NYHAME\Enkulus\Varcsl DA\ Doxeriph Lone\ XTI TV RARKANT A3RINLT - FASEMENT M-d. denx

=g

AT AUSTIN, TSUTSUMI & ASSOCIATES, ING,
CIVIL ENGINEERS = SURVEYONS

ans SUAHNIR STIET, SUITE ¢34 174 WILLPA LOOP, SUITE A 100 PAUANI GTRELT, SUITE 243
FIGTHSLALLL PIRER AT WNE 1120001 WALLIRLL AL IR A g LALIRR S AL R )
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Exhibit B

HONOLULU, HI $6B17

THIS WORK WAS PREPARED BY ME
CR UNDER MY SUPERVISION.

fodes Uond D _

|
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| g | wew
] 15567
FUALEIKUKUL FLACE A , =
LT 8 & . i _ E ey 779440 5
8 / ! Y o 8 1932364 £
v * m“m.B..l!.NE!LfA WA
At |
189°12'19™ %) ; {R=AS3.00
1895 '\ - ety
19715'19" y 2182535 T T
... m}wm__(_mz._.muul& X ESSBMET 15 -
- Sq Tt R =
a0 3751 ‘]l = B
'\ re5¢ 1790 eS| S 8
EASEMENT '#-2 T m = 0
—_ e 1 =
S2gs —oegy | T 23
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AUSTIN, TSUTSUMI, & ASSOCIATES INC.
501 SUMNER STREET, SUTE 321

EXHEIT SHOWING EASEMENT W—4 FOR WATERLINE PURPOSES
AT KOLDA, KOMA, KAUAL HAWAI

JOE NUMBER: O1-107.38

SCALE: 1N =20 FL

AFFECTING LOT 6 OF THE KUKLT'ULA RESIDENTIL SUBDMSION, PHASE B—C—l

LUICENSED PROFESSIONAL LAND SURVEYCR
CERTIFICATE No. $8Z6

ATA S s s o

TMK: {4) 2-6-027 : 016

DATE:  1/18/2021
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MANAGER’S REPORT No. 22-40

October 21, 2021

Re:  Discussion and Adoption of Resolution No. 22-05, honoring national Imagine a Day
Without Water on October 21, 2021.

It is requested that the Board approve Resolution 22-05, to acknowledge and honor national
Imagine a Day Without Water, a campaign celebrated on October 21* to educate and bring
awareness to the value of water and the critical role water infrastructure plays in today’s
communities.

Attachment: Resolution No. 22-05 Imagine A Day Without Water

Mgrrp/September 2021/22-40/ Discussion and Adoption of Resolution No. 22-05, Imagine A Day Without Water
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RESOLUTION NO. 22-05

(10/21)

Honoring national
Imagine a Day Without Water

WHEREAS, Imagine a Day Without Water IADWW) is a national education campaign celebrated
annually, on October 21 and brings together diverse stakeholders nationwide to highlight how water is essential,
invaluable, and in need of investment,

WHEREAS, the Department of Water (DOW) has adopted the IADWW awareness campaign as an annual
opportunity to educate local water users about the value of water and the appreciation of water services, systems
and water resource management agencies through educational social media campaigns, local events and joint
partnerships with sister County and State water agencies throughout Hawai'i,

WHEREAS, on this day we call attention to the value of water; our access to clean water, water uses for
health and sanitation needs, for public service needs and all uses of water for life giving purposes,

WHEREAS, on this day we also highlight the critical role that water infrastructure plays in our nation; it
is the lifeline of our communities here on Kaua'i and worldwide, but is often out of sight,

WHEREAS, nationally there are still approximately two million Americans living without safe and
reliable water and wastewater services, often relying on bottled water and potentially living in unsanitary
conditions and they deserve better,

WHEREAS, the DOW operates and maintains nine public water systems and works diligently to meet
and/or exceed compliance of state and federal safe drinking water standards ensuring excellent water quality for
our communities, including over 22,000 residential, agricultural, and business customers,

WHEREAS, professional leadership for water is key to securing our water future and DOW prioritizes
water system resiliency through long-range planning, investments in capital improvement projects,
implementation of technological advances at water facilities and continued maintenance to address our island’s
aging infrastructure challenges,

WHEREAS, DOW and the Kaua'i Board of Water Supply publicly conducts discussions and makes
strategic decisions to address its water systems improvements and expansions projects while embracing its mission
statement; to provide safe, affordable, sufficient water service through wise management of it resources and with
excellent customer service for the people of Kaua'i,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF WATER SUPPLY, COUNTY OF
KAUA'l, STATE OF HAWAI', that on behalf of the water-consuming customers on Kaua'i, the Board
acknowledges the critical role and value of water and our water infrastructure, the importance of water
professionals and providing safe, affordable, sufficient drinking water for our communities.

BE IT FURTHER RESOLVED that a copy of this Resolution be posted at the Department of Water main
offices as a reminder of the national Imagine a Day Without Water campaign and the value of water.

We do certify that the foregoing was duly adopted by

i,%.‘. the Board of Water Supply during its meeting on
.6‘0 - October 21, 2021.

Gregory Kamm, Chairperson

L
g, —
t t
é (o] 0** ulie Simonton, Secretary

~1- i
=y LN - 154
£ pu?zp

Imaginea D.::\y Without Water
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”

MANAGER’S REPORT No. 22-41

October 21, 2021

Re:  Discussion and Possible Action to Request Board Approval for Indemnification for Zoom
between the Board of Water Supply, County of Kaua'i and Zoom

RECOMMENDATION:
The Department recommends that the Board approve Option 1, which will allow the Department
to move forward with the purchase and implementation of Zoom.

FUNDING: N/A

BACKGROUND:

The Department’s Information Technology Division is looking to procure Zoom for the monthly
Board meetings. Zoom will have easier access to for the public to participate and interact with the
Board and meets the Hawaii’s Sunshine Law new requirements.

However, before the IT Division can move forward with the software and hardware
implementation Board approval is required. The agreement contains language for unspecified
future obligations such as indemnification and governing law provisions. The County Attorney’s
Office has reviewed and approved the Terms and Conditions for Zoom.

The sections within the agreement that reference Charges and Cancellation, Indemnification, and
Arbitration Fees are shown below:

ZOOM TERMS AND CONDITIONS:
CHARGES AND CANCELLATION. You agree that Zoom may charge to Your credit card or other
payment mechanism selected by You and approved by Zoom (“Your Account”) all amounts due
and owing for the Services, including taxes and service fees, set up fees, subscription fees, or any
other fee or charge associated with Your Account. Zoom may change prices at any time,
including changing from a free service to a paid service and charging for Services that were
previously offered free of charge; provided, however, that Zoom will provide you with prior
notice and an opportunity to terminate Your Account if Zoom changes the price of a Service to
which you are subscribed and will not charge you for a previously free Service unless you have
been notified of the applicable fees and agreed to pay such fees. You agree that in the event
Zoom is unable to collect the fees owed to Zoom for the Services through Your Account, Zoom
may take any other steps it deems necessary to collect such fees from You and that You will be
responsible for all costs and expenses incurred by Zoom in connection with such collection
activity, including collection fees, court costs and attorneys’ fees. You further agree that Zoom
may collect interest at the lesser of 1.5% per month or the highest amount permitted by law on
any amounts not paid when due. You may cancel your subscription at any time. If you cancel,
you will not be billed for any additional terms of service, and service will continue until the end

4398 Pua Loke Street Lihu'e, HI 96766 Phone: 808-245-5400 Fax: 808-245-5813 Operations Fax: 808-245-5402
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of the current Subscription Term. If you cancel, you will not receive a refund for any service
already paid for.

INDEMNIFICATION. You agree to indemnify, defend and hold harmless Zoom, its affiliates,
officers, directors, employees, consultants, agents, suppliers and Resellers from any and all third
party claims, liability, damages and/or costs (including, but not limited to, attorneys’ fees)
arising from Your use of the Services, Your violation of this Agreement or the infringement or
violation by You or any other user of Your account, of any intellectual property or other right of
any person or entity or applicable law.

ARBITRATION FEES. If You are unable to afford the arbitration costs, Zoom will advance those
costs to You, subject to the arbitrator’s determination if costs should be reimbursed to Zoom if
Zoom prevails. For disputes involving more than $75,000, the AAA rules will govern payment of
filing fees and the AAA’s and arbitrator’s fees and expenses.

OPTIONS

Option 1: Approve Manager’s Report.

Pro: The Department will be able to move forward with the purchase and
implementation of Zoom.

Cons: Status quo. No potential legal risk associated with indemnification,
limitation of liability, arbitration, and governing law of the proposed Zoom
application.

Option 2: Deny request to approve Indemnification, Limitation of Liability,
Arbitration, and Governing Law.

Pro: Status quo. No potential legal risk associated with indemnification,
limitation of liability, arbitration, and governing law of the proposed Zoom
application.

Cons: The Department would not be able to improve its communication with the
public or be in compliance with Hawaii Sunshine Law.

JB/mja

Mgrrp/June 2021/21-41/ Discussion and Possible Action to Request Board Approval for Indemnification for Zoom between the
Board of Water Supply, County of Kaua'i and Zoom
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”’

MANAGER'’S REPORT No. 22-42

October 21, 2021

Re: Discussion and Possible Action to Request Board Approval for Indemnification for Granicus
between the Board of Water Supply, County of Kaua'i and Granicus

RECOMMENDATION:
The Department recommends that the Board approve Option 1, which will allow the Department
to move forward with the purchase and implementation of Granicus.

FUNDING: N/A

BACKGROUND:

The Department’s Information Technology Division is looking to procure Granicus for the
monthly Board meetings. Granicus will have easier access to for the public to participate and
interact with the Board and meets the Hawaii’s Sunshine Law new requirements.

However, before the IT Division can move forward with the software and hardware
implementation, Board approval is required as the agreement contains language for unspecified
future obligations such as indemnification and governing law provisions. The County Attorney’s
Office has reviewed and approved the Terms and Conditions for Granicus.

The sections within the agreement that references indemnification is shown below:

GRANICUS TERMS AND CONDITIONS:

Indemnification by Client. Client shall defend, indemnify, and hold Granicus harmless from and against
any Claims, and shall pay all Losses, to the extent arising out of or related to (a) Client’s (or that of
anyone authorized by Client or using logins or passwords assigned to Client) use or modification of any
Granicus Products and Services; (b) any Client content; or (c) Client’s violation of applicable law.

OPTIONS

Option 1: Approve Manager’s Report.

Pro: The Department will be able to move forward with the purchase and
implementation of Granicus.

Cons: Status quo. No potential legal risk associated with indemnification,
limitation of liability, arbitration, and governing law of the proposed
Granicus application.

Option 2: Deny request to approve Indemnification, Limitation of Liability,

Arbitration, and Governing Law.
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Pro: Status quo. No potential legal risk associated with indemnification,
limitation of liability, arbitration, and governing law of the proposed
Granicus application.

Cons: The Department would not be able to improve its communication with the
public or be in compliance with Hawaii Sunshine Law.

JB/mja

Mgrrp/June 2021/21-42/ Discussion and Possible Action to Request Board Approval for Indemnification for Granicus
between the Board of Water Supply, County of Kaua'i and Granicus
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County of Kaua‘i

BOARD OF WATER SUPPLY, COUNTY OF KAUA'I

BOARD MEETING DATES FOR 2022

(Department of Water, County of Kaua'i Rules & Regulations, Part 1, Section II — Regular Meetings of the Board
shall be held in the Department of Water’s Board Room or any designated place once each month, or on a date to be
determined by the Board.)

1. January Thursday, January 20 10:00 a.m.
2. February Thursday, February 24 10:00 a.m.
3. March Thursday, March 24 10.00 a.m.
4. April Thursday, April 21 10:00 a.m.
5. May Thursday, May 19 10:00 a.m.
6. June Thursday, June 23 10:00 a.m.
7. July Thursday, July 21 10:00 a.m.
8. August Thursday, August 25 10:00 a.m.
0. September Thursday, September 22 10:00 a.m.
10. October Thursday, October 20 10:00 a.m.
11.  November Thursday, November 17 10:00 a.m.
12.  December Thursday, December 22 10:00 a.m.
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”

FISCAL REPORT: MONTHLY SUMMARY HIGHLIGHTS - SEPTEMBER, 2021

I. BUDGET SUMMARY VS. ACTUAL (see attached report for details)
|YEAR TO DATE (YTD) BUDGET & ACTUAL EXPENSES SUMMARY - AS OF SEPTEMBER, 2021

BUDGET 'S EXPENSED

- Operating Expenses $10,865,133 $6,349,944
- Debt Principal Payment 3,794,865 4,067,340
- Capital Projects 19,367,928 78,495
TOTAL $34,027,926 $10,495,779

REVENUES: VARIANCE = “ACTUAL” LESS “BUDGET”; POSITIVE INDICATES HIGHER PERFORMANCE
THAN EXPECTED.

e Total Revenue as of September, 2021 was 20% below projection.

Water sales of $7.9 million (M) was $1.66M or 27% higher than projected.

o Other Water Revenue - Receipts of $28.5 thousand (K) was $46.5K below projection.
o Capital Contributions: Contributions from Federal & State Grants — $201.67K.

o Investment Income & Net Increase in FV of Investments —=$75.4K.

O

OPERATING EXPENSES: VARIANCE = BUDGET LESS ACTUAL

EXPENSES; POSITIVE VARIANCE INDICATES LESS ACTUAL EXPENSES VS. BUDGET. REVISED YTD
BUDGET COLUMNS INCLUDE PO ROLLOVER FROM FY ENDING 2021.

e YTD Operating Expenses before depreciation and amortization was $6.35M. Total spending was $4.5M less
than budget.
o Employee Related Expenses —$2.76M with a 15% positive variance.
o Contracts & Services — $1.3M with a 75% positive variance.
=  Professional Services, Other Services — Billing, Communication, Insurance and Repairs
and Maintenance for non-water systems are the main items contributing to the 75%
positive variance.
Exceptional Expenses — None.
Fuel & Utilities — $785.4K with a $38.8K or 5% negative variance.
Bulk Water Purchase —$345K with a 24% positive variance.
Office & Operating Supplies — $441.2K with 2% positive variance.
Training, Travel & Meeting Expenses — $28K or 40% positive variance.
Debt Service — Interest Expense - $681.2K.
Depreciation & Amortization (non-cash expenses) is $1.78M.

o O 0O O O O O

NET OPERATING INCOME:

e Net Operating Income before depreciation and amortization - $2.43M
Fiscal report 9/2021



DEPARTMENT OF WATER

County of Kaua‘i

AV 9 “Water has no Substitute — Conserve It!”

County of Kaua'l

Net Operating Income after depreciation & amortization was a positive $648.36K.

|NON-OPERATING PROCEEDS & DISBURSEMENTS

SRF Loan Proceeds — None.
FRC - Facility Reserve Charge —$359.1K.
YTD Debt Principal Payment is $4.1M.

CAPITAL PROJECTS BUDGET: YTD DISBURSEMENTS = $78,495.44

Capital Projects: Water Utility Fund - $73.2K
Capital Projects: FRC Fund — None

Capital Projects: BAB Fund - $5.3K

Capital Projects: SRF Loan Fund - None

Il. COMPARATIVE CHARTS:

METERED CONSUMPTION:

September 2021, monthly metered consumption was 354.3 million gallons (mg) increased by 24.5 mg or 7% as compared
from the same month of FY 2021.

Year to Date (YTD) metered consumption as of 9/30/21 was 1,160.7 mg with a YTD cumulative increase of 200.3 mg as
compared from the same month of FY 2021.

COMPARATIVE BALANCE SHEET: SEE ATTACHED.

Statement of Net Position as of September 30, 2021 (unadjusted).

V.

MY/

OTHER FISCAL ONGOING ACTIVITIES/INITIATIVES:

FY 2021 Financial Audit is in progress. Draft Audit Report will be submitted to the November board meeting.

Notice to Proceed was issued to Raftelis Consultants to commence the Water Rate Study.

Microsoft Dynamics Great Plains will be replaced with a newer version. In addition, after several testing sessions, the
Department is opting to have IT assist in rewriting the RFP to include additional requirements to meet expectations and
needs.

Develop Financial Policies for DOW — Statement of Qualifications were solicited for FY 2021. Procurement has been delayed
due to COVID 19 pandemic and was pushed on the side due to three other ongoing IT initiatives; the Depreciation Study
which was completed in April 2021, the ongoing conversion of Microsoft (MS) Dynamics — Great Plains to MS Business Central
and another ongoing project on the Beacon Meters; Automatic Meter Reading (AMR) upgrade to Advanced Metering
Infrastructure (AMI).

Budget Program Solution — It will be addressed concurrently with the Financial Policies Development procurement.

FEMA update: DOW submitted a request for an additional 30 months’ extension to complete two outstanding projects for
FEMA grant funding reimbursement; the Makaleha tunnel and Manoa Stream.

The FEMA request for reimbursement for the Manoa stream will be rescinded because the job was completed in house.

Fiscal report 9/2021



Department of Water, County of Kauai
Monthly Budget Summary vs. Actual

SUMMARY
9/30/2021
Couinty af Kaia'’
September FY 2022
Original Budget Revised Budget Actual Variance Revised YTD Budget YTD Actual *Variance Variance %

|. OPERATING BUDGET
Revenue
Water Sales $2,085,217.00 $2,085,217.00 $2,534,129.12 $448,912.12 $6,255,651.00 $7,917,916.90 $1,662,265.90 27.%
Revenue from Public Fire Protection 181,192.00 181,192.00 183,469.50 2,277.50 543,576.00 550,408.50 6,832.50 1.%
Other Water Revenue 25,000.00 25,000.00 12,117.65 (12,882.35) 75,000.00 28,497.33 (46,502.67) (62.%)
Non Operating Proceeds Total 1,367,641.00 1,367,641.00 62,460.35 (1,305,180.65) 4,102,923.00 277,110.05 (3,825,812.95)  (93.%)
Miscellaneous Revenues Total 709.00 709.00 8,375.65 7,666.65 2,127.00 8,731.70 6,604.70 311.%

Total Revenue 3,659,759.00 3,659,759.00 2,800,552.27 (859,206.73) 10,979,277.00 8,782,664.48 (2,196,612.52) (20.%)
Total Employee-Related Expenses 1,087,505.00 1,087,505.00 907,693.54 179,811.46 3,262,515.00 2,761,139.75 501,375.25 15.%
Total Contracts & Services 641,941.00 641,941.00 351,024.44 290,916.56 5,196,309.32 1,307,879.60 3,888,429.72 75.%
Total Fuel & Utilities 248,865.00 248,865.00 255,156.28 (6,291.28) 746,595.00 785,358.83 (38,763.83) (5.%)
Total Bulk Water Purchase 151,681.00 151,681.00 4,726.78 146,954.22 456,407.96 345,028.67 111,379.29 24.%
Total Office & Operating Supplies 82,871.00 82,871.00 62,861.16 20,009.84 451,454.50 441,234.65 10,219.85 2.%
Total Training, Travel & Meeting Expenses 14,753.00 14,753.00 3,370.69 11,382.31 47,118.68 28,060.83 19,057.85 40.%
Total Interest Expense 234,911.00 234,911.00 201,186.35 33,724.65 704,733.00 681,241.63 23,491.37 3. %

Total Operating Expenses 2,462,527.00 2,462,527.00 1,786,019.24 676,507.76 10,865,133.46 6,349,943.96 4,515,189.50 42.%
Net Operating Inc. (Loss) B4 Depr. & An $1,197,232.00 $1,197,232.00 $1,014,533.03 ($182,698.97) $114,143.54 $2,432,720.52 $2,318,576.98  2031.%
1,197,232.00 1,197,232.00 1,014,533.03 (182,698.97) ## 114,143.54 2,432,720.52 2,318,576.98

Total Depreciation & Amortization 661,895.00 661,895.00 587,553.33 74,341.67 1,985,685.00 1,784,357.21 201,327.79 10.%
Net Operating Income (Loss) 535,337.00 535,337.00 426,979.70 (108,357.30) (1,871,541.46) 648,363.31 2,519,904.77 (135.%)
Non Operating Proceeds 1,191,667.00 1,191,667.00 (1,191,667.00) 3,575,001.00 (3,575,001.00) (100.%)
FRC-Facility Reserve Charge 66,667.00 66,667.00 66,705.00 38.00 200,001.00 359,125.00 159,124.00 80.%
Total Non Operating Proceeds 1,258,334.00 1,258,334.00 66,705.00 (1,191,629.00) 3,775,002.00 359,125.00 (3,415,877.00) (90.%)
Transfers Out(In) to Other Funds
Debt Principal Payment (166,169.51) 166,169.51 3,794,864.89 4,067,340.07 (272,475.18)  (7.%)
Net Proceeds (Expenditures) 1,793,671.00 1,793,671.00 659,854.21 (1,133,816.79) (1,891,404.35) (3,059,851.76) (1,168,447.41) 62.%
Il. CAPITAL BUDGET
Capital Projects (See Attached for Details) 2,480,541.00 2,480,541.00 4,970.28 2,475,570.72 19,367,927.98 78,495.44 19,289,432.54 100.%

Monthly Budget Summary vs. Actual 1 of 1
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1. DEPT OF WATER, COUNTY OF KAUAI NEW
For the Three Months Ending, September 30, 2021

Assets and Deferred Outflows

Current Assets
Cash
Equity interest in pooled investments

Receivables:

Accounts, net of allowance for doubtful accounts
Due from other funds

Unbilled accounts

Grants and subsidies

Accrued interest

Total receivables

Materials and supplies
Prepaid expenses
Total current asset

Restricted Assets:

Facility reserve charge funds:
Cash

Equity interest in pool investments
Accounts receivable and other

Total facility reserve charge funds

Bond funds:

Cash

Equity interest in pooled investments
Accrued interest

Total bond funds

Total restricted assets

Equity Interest in Pooled Investment - Noncurrent
Investment - Non-Current

Investment - Reserves

Investment - Debt Service Reserve

Total Equity Interest in Pooled Investment - Noncurrent

Utility Plant:

In service

Accumulated depreciation
Total utility plant

Construction work in progress
Total property, plant and equipment

Total assets

$7,113,598.33
$3,452,396.73

$1,638,375.08

$1,378,549.63
$771,918.34
$209,775.36
3,998,618.41

$1,089,731.90
$41,004.18

15,695,349.55

$3,691,499.84
$0.00
$268,051.94

3,959,551.78

$1,197,242.97
$8,641,771.78
$25,217.38

9,864,232.13

13,823,783.91

$24,482,215.70
$9,300,000.00
$0.00
33,782,215.70

$346,650,839.24
($150,116,474.92)

196,534,364.32

$22,437,362.60

218,971,726.92

282,273,076.08




1. DEPT OF WATER, COUNTY OF KAUAI NEW
For the Three Months Ending, September 30, 2021

Deferred Outflow of Resources - Deferred Refunding Costs, net

Total assets and deferred outflows

*Allowance for doubful accounts

Liabilities and Net Position

Current Liabilities:

Accounts payable and accrued liabilities

Contracts payable, including retainages

Accrued Vacation And Compensatory Pay, current portion
Due to/Due From Other Funds

Customer overpayment

Customer deposits and advances

Current portion of long term debt

Current portion of capital lease obligation

Total current liabilities

Long-Term Debt

Capital Lease Obligation

OPEB & Retirement Benefits

Accrued Vacation and Compensatory Pay
Deferred Inflow of Assets

Total liabilities and deferred inflows:

Net Position:

Water Utility Reserves

Restricted FRC

Restricted Build American Bonds

Invested in Capital Assets Net of Related Debt
Unrestricted

Total net position
Total liabilities, deferred inflows and net position:

$8,877,280.72

291,150,356.80

($229,408.46)

($1,017,563.31)
$627,728.66
$516,762.47

$211.73
$216,470.68
$504,586.50
$5,160,540.98
$0.03

6,008,737.74

$52,781,455.82
$0.00
$31,511,261.13
$971,573.47
$555,205.00

91,828,233.16

$9,300,000.00
$3,951,701.02
$9,757,199.46
$160,995,518.73
$15,317,704.43

199,322,123.64

291,150,356.80

0.00



Water Consumed (1000 gal increments)

MONTHLY CONSUMPTION

FY 2020, 2021 & 2022
Total Through September
FY 2020 =1,097,710 kgal
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Consumption (Billion Gallons)
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CUMULATIVE BILLED REVENUES
FY 2020, 2021 & 2022

$26,706,477
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WU CUMULATIVE CASH RECEIPTS
FY 2020, 2021 & 2022

$28,901,184

$26,818,982

i

Through September

Cumulative Billed Revenues: $7,956,768

Cumulative Cash Received: $8,005,258
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1 Change (FY21-FY20)
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Note: July '19-'20 receipts included a 52.29 million state appropriation grant for the Hanapépé




$2,000,000

Accounts Receivable Aging Summary

Total thru September = $1,633,517.06
Total >30d thru 120d & up = $521,809.55

$1,800,000
16%
$1,600,000 - - -
17%
— 2%
18% 19% ’ ~
o . 19% f-—
$1,400,000 18% [ 1%
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$1,200,000 a 2% . 6% 7% o
2% 2%  22%
4% 9% 2% % 5% 24%
4%
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$200,000
S0
Oct-20 Nov-20 Dec-20 Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21 Sep-21
@121daysandover| $284230 | $270,064 | $275,630 | $285894 | $282,561 | $282,746 | $295,191 | $305635 | $304,593 | $299,428 | $282,882 | $240,783
91-120 days $27,822 $34,480 $31,783 $43,603 $34,412 $38,586 $28,801 $36,974 $31,973 $20,378 $23,726 $18,305
61-90 days $51,326 $54,366 $54,399 $54,665 $70,380 $59,276 $48,425 $56,984 $36,744 $44,461 $57,021 $73,096
31-60 days $145,805 $134,340 $123,236 $147,762 $147,068 $125,361 $103,880 $99,573 $111,658 $278,491 $142,845 $189,626
0-30 days $935,900 | $1,019,504 | $904,886 | $1,038902 | $912,997 | $782,492 | $752,624 | $1,129,799 | $1,117,983 | $1,216,650 | $1,169,088 | $1,111,708




Public Notices and Announcements

DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve it!”

INFORMATION & EDUCATION SPECIALIST REPORT

October 21, 2021

All news releases were sent to media partners, published online via the Department’s Facebook page
and on the County of Kaua'i’s website at www.kauai.gov/press-releases. Additionally, roadwork

notices are emailed to the Department of Transportation (DOT) communications office.

Service Announcements:

Date Issued Water System & Announcement Effective Other Notices
Affected Service Areas Date & Times
09-14-2021 | Kapa’a: Haua’ala Water service September 15, 2021 Blackboard CTY
&%1%&15; %ggg?gﬁ’d shutdown scheduled 9 a.m.—3 p.m. Newspaper
Keapana Road announcement
09-15-2021 Water service Extended to 5 p.m. (attached)
shutdown extended
until 5 p.m. Blackboard CTY
09-22-2021 | n/a Partial lane closure on September 22, 2021
Po'ipﬁ Road 9am.—1pm.
09-28-2021 | Department KBWS appoints n/a
Announcement Joseph E. Tait a
Manager and Chief
Engineer
10-01-2021 | Department Important billing n/a
Announcement service reminders for
DOW customers
10-06-2021 | Waimea: Alawai Road Emergency water October 6, 2021 Blackboard CTY
service shutdown on 9 a.m. to 1p.m. Door to door
Alawai Road
10-06-2021 Water service Extended to 4 p.m. Blackboard CTY
shutdown extended
until 4 p.m.
10-06-2021 | Kapa’a: on Kithi‘o Emergency water October 6, 2021 Blackboard CTY
Highway; between service shutdown due 1 p.m. to 4 p.m. Direct calls
Waipouli Canal to Aleka | {5 mainline break
Loop, Pouli Road and
Kamoa Road
10-06-2021 Water service Extended to 5:30 p.m. Blackboard CTY

shutdown extended
until 5:30 p.m.

Direct calls

4398 Pua Loke Street Lihu'e, HI 96766 Phone: 808-245-5400 Fax: 808-245-5813
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Department of

Information & Education Specialist Report

October 21
Page 2 of 3

Water

County of Kaua‘i

10-07-2021 | Kapa’a: on Kithi‘d Emergency water October 7-8, 2021 BlackBoard CTY

10-08-2021 Final update: water

Highway; between service shutdown due 11:30 p.m. to 4 a.m.
Waipouli Canal to Aleka | to mainline break
Loop, Pouli Road and
Kamoa Road

. Water restored at 2 a.m.
service restored

Public

Relations Program

Commu

nity Outreach & Education

The Department’s “Wise Water Wednesday” campaign for the month of October includes
information about billing services, Imagine a Day Without Water, conservation outdoors and
water meter access. The weekly campaign is published on the Department’s Facebook page,
in radio advertisements and in the Garden Island Newspaper.

The Department donated 20 conservation kits to Island School’s High School sustainability
class.

PR participated in a community meeting with the Habitat for Humanity’s, Ele’ele housing
project on Sept. 23, 2021, to provide a presentation on applying for water service. PR offered
information on DOW’s billing and account services, application process and shared
conservation tips. Approximately 20 homeowners were provided with a new customer
welcome kit that included a kitchen aerator, shower timers, informational service brochures
and water service applications.

The Department is being awarded the 2021 Excellence Award for its excellence in education
and outreach efforts by the Environmental Protection Agency’s (EPA) WaterSense program.
This national award from EPA WaterSense is a first for the Department and its Public Relations
(PR) section. PR’s accomplishments proved that continuity in water education and community
outreach can be possible during a pandemic. Key efforts included participation in Fix-a-Leak
week, a drive-thru water jug distribution during hurricane season and providing more than 550
educational kits to students and teachers during fall break. The award was officially announced
on October 7, 2021, during a special awards ceremony at the WaterSmart Innovations
conference in Las Vegas. A virtual presentation of the award to the Department of Water is
also available.

The Department is honoring “Imagine a Day Without Water” (IADWW) with a variety of
activities to bring awareness to the value of water and highlight the critical role of water
infrastructure. During the month of October, the Department is hosting an educational lobby
display about IADWW and offering free collapsible water bottles to customers. From October
18-22, 2021, the Department’s Facebook page will publish daily IADWW educational posts
in partnership with other county and state agencies to host a joint social media campaign.
Additionally, an employee IADWW photo contest is being hosted by the County of Kaua'i’s
employee council.

Upcoming Community Outreach & Educational Events

Water Emergency Preparedness Awareness — June to Nov. 2021
Imagine a Day Without Water — October 21, 2021

Project WET Hawaii
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Department of
Information & Education Specialist Report
October 21,2021 a te ,‘
Page 3 of 3

County of Kaua‘i

o Jonell Kaohelaulii participated in the bi-monthly newsletter committee meeting and provided
monthly update for Hawai'i network to regional 1 council member on October 7, 2021.

Attachments: The Garden Island (Water shutdown impacts Haua’ala Road today)
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Published on 09-15-2021 in the Garden Island Newspaper

briafly

Water shutdown impacts
Hauna‘ala Road today

KAPA'A — The county Department of Water will
hawe an emergency water shutdown on & portion of
Haua'ala Road tod ay from 2 com. bo 3 pom., weather
permit ting.

‘Water service will be tumed off for customers lo-
cated on a portlon of Hana'ala Road, from the inter-
secton of Kawalhan Boad to Keapana Road,
including a portion of Hassard Road; between Annle
Rioad and Hawa'ala Road, Makamsaka Street and Keap-
ana Rioad in Kapa'a

DO crews will be conducting repalrs and fme
provements to the pressurereducing valves on
Haua'ala Road.

To prepare for a water service shutdown, the DOV
advises ustormers to

¥ Store water to meet needs until serdce can be re-
storad:;

b Motify nelghbors, family and friends of the shut-
donwr;

¥ Momnltor serdce updates online at facebook.com)
TR

Those with fanlty water heaters should ensure the
heaters do not empty.

For more infarmation, call the DOW at 245-5461.
ELL g

The Ganden fsland

Page 233



Operations Services Dashboard
Temporary Work Work
Leak Calls for Meters Hydrant Orders Orders | One Call | Hydrants
Month Repairs | Service Installed Meters Issued Closed | Requests Hit
July 33 191 103 0 176 165 13 1
August 27 220 99 3 187 184 18 6
September 19 193 106 1 180 175 39 1
October
November
December
January 33 183 64 2 178 172 36 p
February 26 213 52 4 126 122 25 1
March 36 215 30 p 345 167 31 0
April 36 217 76 0 182 174 33 2
May 26 229 53 p 167 165 51 p
June 40 211 74 2 167 162 18 1
Operations Contract Dashboard
Open for Bid
Contract Job
Type Number Number Title Contractor/Vendor
Awaiting Board Approval
Contract Job
Type Number Number Title Contractor
Processing/Notice to Proceed
Contract Job
Type Number Number Title Contractor
Services 715 Hazmat Survey Old Admin Building Belt Collins Hawaii
Services 716 Paua Valley Well MCC Replacement Ronald N.S. Ho & associates
Goods 717 Various Trucks Midpac Auto Center
Goods 718 Emergency Generator Allied Machinery Corp.
Goods 719 Compact Track Loader Allied Machinery Corp.

Highlights

1. Estimated non-revenue water due to flushing and reported leaks for the month of September is 379,489 gallons
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Monthly Water Audit
September 2020 - August 2021

500,000 $120,000
450,000
$100,000
400,000
350,000 87.83
. $ 32,6 $80,000
CQ% 9 5 D) 8
300,00% J
g $72,45 554 S
~— C
p ]
250,0002 150 360,000
=
S ]
> S
200,0008
s Annual
Financial Impact 540,000
150,000
$952,909
100,000 4% 4%
).6% b o 1% 7.8% 1% $20,000
2% 3.4% 7.1% 3.5%
50,000
0 S0
Sep-20 Oct-20 Nov-20 Dec-20 Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21
Sep-20 Oct-20 Nov-20 Dec-20 Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21
s Produced 389,892 337,846 @ 315,350 @ 330,207 @ 309,068 | 312,917 314,312 355,704 401,828 @ 442,170 421,226 | 409,825
B Customer Meter Read ' 326,223 = 283,136 = 265,663 = 265,514 | 252,328 | 259,343 = 248,100 292,478 323,892 365,056 357,828 @ 354,575
mm \Waterloss 63,669 54,710 49,687 64,693 56,740 53,574 66,212 63,226 77,936 77,114 63,398 55,250
e \\/aterloss $81,306 = $69,864 = $63,450 @ $82,613 | $72,457 & $68,414 | $84,553 | $80,739 | $99,524 = $98,475 = $80,960 = $70,554
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DEPARTMENT OF WATER

County of Kaua‘i

“Water has no Substitute — Conserve It!”

MANAGER’S UPDATE

October 21, 2021

Pursuant to Board Policy No. 3
CONTRACTS AWARDED/EXTENSION/AMENDMENTS:

1 TENTHAMENDMENT TO CONTRACT NO. 427 JOB NO. 02-14, WP2020 #WK-

08, KAPA‘A HOMESTEADS 0.5 MG STORAGE TANK AND KAPA‘A

HOMESTEADS 325° TANKS — TWO 0.5 MG TANKS AND CONNECTING

PIPELINES,

WAILUA-KAPA‘A  WATER

SYSTEM, KAPA‘A, KAUA‘L,

HAWAI‘l WITH BELT COLLINS HAWAII LLC IN THE AMOUNT $44.600.00

FUNDING:
Funds Available Per Approved Manager’s Report
No. 21-14 (11/19/20) $ 45,000.00
Account No. 30-20-00-605-116
Account BAB/Capital
Description: Projects/Expansion/Design
(Tenth Amendment
Contract No. 427
Vendor Belt Collins Hawaii LLC
Contract Amount $ 256,700.00
First Amendment $ 354,978.00
Second Amendment $ 10,000.00
Third Amendment $ 19,000.00
Fourth Amendment $ 40,450.00
Fifth Amendment $ 76,200.00
Sixth Amendment $ 2,300.00
Seventh Amendment $ 18,100.00
Eighth Amendment $ 51,911.26
Nineth Amendment $ 160,149.00
Total Funds Certified To Date = $ 989,788.26
Tenth Amendment (UPDATE):
Design Changes and Contract Time Extension
(Reference Manager’s Report No. 21-14) $ 44,600.00
Total Amendment  $ 44,600.00 $ <44,600.00>
Contract Amount To Date $ 1,034,388.26
Fund Balance | $ 400.00

4398 Pua Loke Street Lihu'e, HI 96766 Phone: 808-245-5400 Fax: 808-245-5813 Operations Fax: 808—245—@@)ge 236




MANAGER’S UPDATE
Re: Manager’s Update for August 2021 to September 2021
October 21, 2021

Page 2 of 6

BACKGROUND:

Contract NTP Date: March 15, 2004

Original Contract End Date: March 09, 2005

First Amendment: Start: November 07,2007 End: December 31, 2009
Second Amendment: Start: June 05, 2008 End:

Third Amendment: Start: November 26, 2008 End:

Fourth Amendment: Start: March 24, 2010 End: December 01, 2010
Fifth Amendment: Start: March 14, 2011 End: December 13, 2013
Sixth Amendment: Start: February 27,2014  End: June 30, 2014
Seventh Amendment: Start: July 01, 2015 End: May 26,2016
Eighth Amendment: Start: October 28, 2016 End: June 30, 2017
Ninth Amendment: Start: August 23,2017 End: Suspended November 26, 2018*
Tenth Amendment: End: 60 days from NTP for the Tenth Amendment

*Multiple contract time suspensions have been issued for this project when DOW is reviewing submittals.

The Department of Water (DOW) is proposing to construct two new 0.5 MG concrete storage tanks on
the same site as the existing Ornellas tank in the Kapa‘a Homesteads located near the intersection of
Kawaihau Road and Ka‘apuni Road. This contract is for the project’s design and includes drainage
improvements for site storm water and potential tank overflow or washout events. The Department also
is constructing a separate project, Drill and Test Kapa ‘a Well No. 4 at the same site.

Tenth Amendment:

The construction of the Kapa ‘a Homesteads 325  Tanks and Drill and Test Kapa‘a Well No. 4 projects
has been delayed because the land owner that initially agreed to accept the drainage from the projects had
second thoughts about accepting the drainage during construction. Construction was stopped until the
landowner and the Board could resolve the drainage. The Board has agreed to purchase an easement from
the landowner and the DOW will be responsible for maintaining the drainage facilities on the landowner’s
property. Therefore, the Tenth Amendment to the Contract is necessary to make the requested changes to
the project’s drainage, which include the following:

Package A (Drainage Improvements) will be updated to remove the ditch located at TMK 4-6-11:125 and
restore Esaki’s property. The drain line on the property will be revised to connect to the existing drainage
outlet. The consultant will also provide an opinion of probable construction cost and quantities for this
work.

Package B (Kapa‘a Homesteads 325° Two 0.5 MG Tanks) will be updated to provide a detention basin at
the northeast corner of the Ornellas Tank Site and the Drainage Report will be revised and submitted to
the Department of Public Works for review and approval.

The services during construction phase of the project are also being modified to include construction
support for the modified scope of both Package A and Package B.

The Board previously approved $45,000.00 for this contract amendment at the November 19, 2020, Board

meeting. Reference Manager’s Report No. 21-14. (UPDATE: Contract amendment was revised from
$37, 125 (RTM 01/21/21) to $44,600.)
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MANAGER’S UPDATE

Re: Manager’s Update for August 2021 to September 2021

October 21, 2021
Page 3 of 6

2 CONTACT NO. 717, SOLICITATION GS-2022-01 FURNISH AND DELIVER

VARIOUS TRUCKS WITH MIDPAC AUTO CENTER IN THE AMOUNT OF

$160,614.00
FUNDING:

Account No. 10-40-00-605-999
Acct Description . WU/Ops/Capital Outlay-

Expansion/Misc.Capital

Purchases $ 102,291.00
Account No. 10-40-00-604-999
Acct Description = WU/Ops/Capital Outlay-

R&R/Misc. Capital Purchases $ 65,000.00
Funds Available Verified by WWC $ 167,291.00
Contract No. 717
Vendor Midpac Auto Center

Contract Amount $ 160,614.00

5% Contingency $ N/A

Total Funds Certified  $ 160,614.00 $ <160,614.00>

Fund Balance $ 6,677.00

BACKGROUND:

The Department solicited for vehicles and bids were opened on September 9, 2021, to purchase trucks for
Operations that will replace aging vehicles. Vendors had ample time to submit bids. One responsive offer
was received for all three trucks, and it was determined that the prices from Midpac Auto Center are fair

and reasonable.

3 CONTRACT NO. 718, SOLICITATION NO. GS-2022-02 FURNISH AND

DELIVERY OF ONE (1) 150 kVA TRAILER MOUNTED EMERGENCY

GENERATOR AWARDED TO ALLIED MACHINERY CORPORATION IN

THE AMOUNT OF $111.099.43

FUNDING:

Account No.

10-40-00-604-999

Acct Description

WU/Ops/Capital Outlay-
R&R/Misc. Capital Purchases

Funds Available Verified by WWC $ 111,099.43
Contract No. 718
Vendor Allied Machinery Corporation
Contract Amount $ 111,099.43
5% Contingency $ N/A
Total Funds Certified | $ 111,09943 $ <111,099.43>
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MANAGER’S UPDATE

Re: Manager’s Update for August 2021 to September 2021

October 21, 2021
Page 4 of 6

Fund Balance

0.00

BACKGROUND:

The Department has two existing 150 kVA emergency generators manufactured by Onan that is over 28
years old. They were acquired from FEMA following Hurricane Iniki in 1992. These generators have
slowly degraded over the years, the frame and housing is severely corroding, parts are obsolete and
extremely difficult to find, and the Department will continue to absorb costs to keep them in operational
condition. The Department has already replaced one of the two existing emergency generators. A
solicitation was released for the second emergency generator and bids were opened on September 9, 2021.
Vendors had ample time to submit offers. Of the three bids received, Allied Machinery Corporation
submitted the most responsive bid, and the price is fair and reasonable.

4 CONTRACT NO. 719, SOLICITATION NO. GS-2022-03 FOR THE

FURNISHING AND DELIVERY OF ONE (1) COMPACT TRACK LOADER

WITH  ACCESSORIES

AWARDED

TO ALLIED MACHINERY

CORPORATION IN THE AMOUNT OF $72,670.13

FUNDING:

Account No.

10-40-00-604-999

Acct Description

WU/Ops/Capital Outlay-
R&R/Misc. Capital Purchases

Funds Available Verified by WWC 72,670.13
Contract No. 719
Vendor Allied Machinery Corporation
Contract Amount 72,670.13
5% Contingency N/A
Total Funds Certified 72,670.13 <72,670.13>
Fund Balance 0.00

BACKGROUND:

The Department solicited for bids to replace the existing 2009 Case Skid Steer Loader. Bids were received
and opened on September 17, 2021. Vendors were given ample time to submit offers. Allied Machinery
Corporation submitted the responsive bid, and the price is fair and reasonable.

WAIVER, RELEASE & INDEMNITY APPLICATIONS:

None

PERSONNEL MATTERS

Please reference attachment.

Pursuant to Board Policy No. 24
CONVEYANCE OF WATER FACILITIES
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MANAGER’S UPDATE
Re: Manager’s Update for August 2021 to September 2021
October 21, 2021

Page 5 of 6

Clarence J. Domdoma Revocable Living Trust 4-4-03:083 Kapa‘a
Kukuiula Development Company (Hawaii), LLC [S-2019- Pl
19, Parcel G] 2-6-22:070

Kainani Villas, LLC 2-6-21:005;

Kukuiula Residential Development, LLC 2-6-21:016; Poipu
[S-2019-13, Kainani Phase 2] 2-6-21:017

OTHER ITEMS OF INTEREST:
1. Correspondence from Michael Serpa, owner/developer Koloa Village Project, re: FRC Charge
$138,300 dated July 21, 2021

BACKGROUND:

Mr. Serpa sent a letter, dated July 21, 2021, to the Board of Water Supply, County of Kaua’i requesting
a facilities reserve charge (FRC) fee waiver in the amount of $138,300. The correspondence was
presented to the Board at the August 26, 2021, meeting. The Board turned the matter over to staff for
action. Staff researched the facts surrounding the FRC for Koloa Village. The Manager and Chief
Engineer determined it was appropriate to waive the requirement of the FRC rules and regulations. The
Board may overturn the Manager’s decision.

The Manager is authorized to grant a waiver if three criteria can be met.
1. Strict application of the rule would cause an absurd, unfair, or unreasonably harsh result; and

On September 24, 2020, he received a certificate of completion (COC) for the project. On December 15,
2020, he requested that commercial building space be converted to residential housing with five or more
units. Per the rules, this is considered a new use because the COC had been issued. However, strict
application of the rule in this situation would be unfair. I had staff recalculate the FRC for a mixed use
(commercial and residential) to see of the FRC was adequately covered by the original fee. The FRC fee
he paid for the 3-inch meter was sufficient for the new mixed use based upon those calculations.

2. The applicant's circumstance or condition is unique or exceptional, and the Manager would grant
the same request if made by every similarly situated applicant; and

This situation is unique in that the impact requiring a 3-inch meter was adequate based upon the
recalculation. If something similar happened in the future I would have staff recalculate the FRC as if
the COC had not been issued. However, the recalculation could result in a higher FRC fee. It did not in
this case.

3. Such modification thereof as is reasonably necessary or expedient, and not contrary to law or the
intent and purposes of these rules and regulations

The intent of the FRC is to require that new or expanded development to contribute its proportionate
share of the cost of the impact to the existing sources, storage and transmission mains. Given the
project's approved use, the FRC levied, and the subsequent expanded use, the impact fee Mr. Serpa
originally paid was adequate. No additional FRC payment was merited in this circumstance in
accordance with the intent and purpose of the FRC Rule.

In summary, Mr. Serpa’s request for waiver and return of FRC fee credit has been granted in the amount
of $138,320.00. In my review of the facts concerning his request, I determined that DOW staff applied
Part 5 in a correct manner. However, in this case, a waiver of the rules should be granted because it
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MANAGER’S UPDATE

Re: Manager’s Update for August 2021 to September 2021
October 21, 2021

Page 6 of 6

meets the three waiver requirements—fairness, uniqueness, and intent. Mr. Serpa’s waived FRC fee will
be returned if the Board does not take action pursuant to Rules Part 3, sec. XII:

Any waiver or modification made by the Manager and Chief Engineer will not be considered to have
final approval until the Board is notified of the action through the Manager and Chief Engineer’s
monthly report. The Board may overturn or nullify the Manager’s waiver or modification by a majority
vote.

Board Requirements: Should the applicant request Board action after the Manager and Chief Engineer
declined to waive or modify the requirements or should the applicant’s request involve the exemption
from or reduction of the FRC fee or should the Board decide to take action contrary to the Manager and
Chief Engineer’s action, the Board may, by a super majority vote, waive or modify requirements of
these rules when not contrary to the purpose of the rules or the public interest. The Board, by a super
majority vote, must find that:

1. Strict application of the rule would cause an absurd, unfair, or unreasonably harsh result; and

2. The applicant's circumstance or condition is unique or exceptional, and the Board would grant the
same request if made by every similarly situated applicant; and

3. Such modification thereof as is reasonably necessary or expedient, and not contrary to law or the
intent and purposes of these rules and regulations; and

4. In cases of exemption from or reduction of the FRC fee, the resulting financial impact upon the
Department and future consumers is acceptable to the Board.

Attachments: Correspondence to Michael Serpa regarding Koloa Village Project, re: FRC Charge
$138,300

Mgrrp/Manager’s Update (October 21, 2021):mja
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OFFICE OF THE MANAGER AND CHIEF ENGINEER

DEPARTMENT OF WATER, COUNTY OF KAUA’I
MARK R. KNOFF, P.E, PhD. MANAGER AND CHIEF ENGINEER

September 29, 2021

County of Kaua‘i

Mr. Michael Serpa
Koloa Village

Post Office Box 12
Koloa, HI 96756

Dear Mr. Serpa:

Re: Request for Refund
No Water Meters — FRC Charge $138,300 Kéloa Village 12 Live/Work Apartments

| am in receipt of your letter dated July 21, 2021, to the Board of Water Supply (BWS), County of
Kaua’i requesting a facilities reserve charge (FRC) refund of $138,300. Your correspondence was
presented to the Board at the August 26, 2021, meeting. The Board forwarded your letter to the
staff for action according to the Board rules. After researching the facts surrounding the FRC for
Koloa Village | am approving your request for a refund. | will need to inform the Board of my
actions at the October 21, 2021, monthly meeting. The decision is not final until after the Board
reviews my decision. They can either uphold or overturn my decision.

The evaluation is based upon point two of your letter. The other points you raise do not merit a
waiver evaluation. First, the Department of Water (DOW) staff correctly applied Part 5, Facilities
Reserve Charge of the rules and regulations. Part 3, Section XII - Modification of Requirements,
provides for a waiver or modification, including a reduction to the applied FRC. Your request for
waiver was evaluated using the three criteria outlined in Part 3. All three requirements must be
met to grant a waiver.

1. Strict application of the rule would cause an absurd, unfair, or unreasonably harsh resuilt.

On September 24, 2020, you received a certificate of completion (COC) for the project. On
December 15, 2020, you requested that commercial building space be converted to residential
housing with five or more units. Per the rules, this is considered a new use because the COC
had been issued. However, strict application of the rule in this situation would be unfair. | had
staff recalculate the FRC for a mixed use (commercial and residential) to see of the FRC was
adequately covered by that fee. The FRC fee you paid for the 3-inch meter was sufficient for the
new mixed use based upon those calculations.

www.kauaiwater.org
4398 Pua Loke Street « Lihu’e, Hawai'i 96766 + (808) 245-5408 (b) + (808) 245-5813 (f)
An Equal Opportunity Employer
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Mr. Michael Serpa
Subject: Request for Refund

No Water Meters — FRC Charge $138,300 Kéloa Village 12 Live/Work Apartments

September 29, 2021
Page 2 of 2

2.

The applicant’s circumstance or condition is unique or exceptional, and the Manager would
grant the same request if made by every similarly situated applicant.

This situation is unique in that the impact requiring a 3-inch meter was adequate based upon
the recalculation. If something similar happened in the future | would have staff recalculate the
FRC as if the COC had not been issued. However, the recalculation could result in a higher FRC
fee. It did not in your case.

Such modification thereof as is reasonably necessary or expedient, and not contrary to law or
the intent and purposes of these rules and regulations.

Because the intent of the FRC is to require a project contribute its proportionate share of the cost of the
impact to existing facilities. Given the project’s approved use and new use had no additional or new
impact to the existing facilities, no payment of FRC in this circumstance is in accordance with the intent
and purpose of the FRC Rule.

In summary, | am granting your request for waiver and refund. The amount to be refunded based
upon your receipt is $138,320.00. In my review of the facts concerning your request, | determined
that DOW staff applied Part 5, in a correct manner. However, your circumstances met all three

waiver requirements as outlined in Part 3, Section Xll of the rules and regulations. My actions will

be reported to the Board at the monthly meeting. You will receive the refund shortly thereafter if
the Board agrees with my decision.

Respectfully,

m R. Kﬁoffaﬁ.W

Manager and Chief Engineer

Attachment:

1. Letter from Michael Serpa dated July 21, 2021

MRK/mja
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4398 Pua Loke Street
Lihue, Kauai, Hawaii 96766

Michael Serpa
Koloa Village

Post Office Box 12
Koloa, HI 96756
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VILLAGE

July 21, 2021

Kaua’l County Department of Water Board
4444 Rice Street, Suite 175
Lihue, HI 96766-1340

RE: Request for Refund
No water meters — FRC Charge $138,300 - Koloa Village 14 Live/Work Apartments

Aloha Water Board:

First let me say that | have not had a problem with your department until the issue described below.
You have good people and they are trying to follow their mandated rules and policies; however, the
problem is that the policies and fee classifications do not support or promote the type of housing that is
sorely needed on Kaua’i. | have worked with the Kaua’i Planning Department and Planning Commission
on the Koloa Village project to provide housing that will serve local citizens and the current fee structure
that we face is a disincentive to do so.

I am the owner and developer of the Koloa Village project in Koloa Town. | have owned the property
since 2014 and since that time | have worked hard to make the project a reality. We have eight (8)
completed commercial buildings and we hope to open in the fall of this year. Though none of us could
have predicted a pandemic, we have been fortunate to have had tremendous community support as we
designed and funded sanitary sewer for Koloa town and added over 200 public parking spaces to the
downtown area. We are fortunate to have all local contractors and Kauai-based, owner-run businesses
at Koloa Village.

Koloa Village is a mixed use development consisting of approximately 45,000 square feet of commercial
retail and approximately 60,000 square feet of residential divided into 30 one-bedroom one-bath and 30
two-bedroom two-bath homes.

The commercial side of the development includes space for restaurants, office, service retail (dentist,
medical, and traditional retail). We are very fortunate to be nearly fully leased with outstanding tenants
that refuse to give in to the nearly insurmountable circustances that the COVID-19 pandemic has
caused. They are our true heros and they are putting everything they have into surviving and striving. |
am personally inspired by our tenants, which helps me continue to invest and push forward to create
something that does not exist on Kaua’i, which results in attainable non-deed restricted housing and all
local businesses in one village area.

With that said, we request your support in adjusting a $138,300 fee paid for our proposed micro
apartments.

Koloa Village | Po Box 12 | Koloa, Hawaii 96756
www.KoloaVillage.com

{W:/DOCS/28428/2/W0170370.DOCX }
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Koloa Village — Micro Residential - FRC Charge Appeal
July 21, 2021
Page 2 of 3

When interviewing prospective tenants | ask “what can | do as a landlord to help you be successful with
your business”. Every tenant gives the same first response, which is to “create housing that our chefs,
services and employees can afford that is close to work”. Same answer, every time.

While we are creating a great deal of housing that is technically under the threshold of affordable
housing, | chose to convert approximately 6,000 square feet of office space on the commercial side to
studio apartments for commercial tenant to lease for their employees, or their employees directly. The
spaces are about the size of a large hotel room with kitchen and bathroom. This was an amendment to
the master zoning permits for the change in use and we spent nearly a year to get it approved by the
Planning Commission who in the final vote applauded and thanked me for providing affordable housing
that was not “deed restricted”. Offices would have cost approximately $35,000 per space. The
apartments cost approximately $75,000 per unit. We chose to do the apartments.

All was good, tenants happy and the Planning Department was happy until we applied for a building
permit for our final building, which contains the micro-apartments. All agencies signed off quickly
except for the Department of Water (DOW). The department held that because theses small, work-
force targeted apartments, were residential they would have to charge their standard multi-family fee
of $9,880 per unit, or $138,300. We have tenants that have spend a great deal of money on designs. All
buildings are complete except the one with the apartment, yet the DOW stood in the way of our
building permit and the continuing of construction until we paid the FRC charge. We had no choice but
to pay the fee so we could continue and keep people employed and businesses on the way to opening
and recovery. Here is why the department and the policy was and remains wrong and why | would
appreciate your consideration and refund of the $138,300 that we have paid (see attached receipt):

1) Already paid $225,000 for 3” water meter that feeds the micro apartments, and the conversion
of office space to micro apartments are within the fixture counts previously identified for the 3”
water meter.

2) Will pay for use - DOW will be paid for water usage via 3” water meter by landlord

3) No water meters — for micro units

4) Double dipping — to charge FRC where there is no water meter and | will be paying

5) DOW policy does not recognize this type of housing. Example: a 3,000 sf foot apartment same
fee as a 300 sf apartment. Simply not fair and is a disincentive to providing this type of housing
that the the planning department says is needed on island

6) DOW recognizes Deed Restricted affordable housing only — what about attainable housing like
this?

On behalf of myself and tenants, we request a refund of the $138,300 given the prior payment of
$225,000 for the 3-inch water meter that feeds the micro apartments. Pursunt to Part 5, Facilities
Reserve Charge Section 1V.d. — Collection and Refund of FRC, we regest an offset and allow the prior FRC
payment as sufficient to convert the office space to micro apartment units. Because the DOW has not
considered this type of housing, it should not penalize those of us that are doing the right thing and
willing to invest our own money to do so. For an island that has a mountain that is the wetest place on
earth one would think that that the finances of the DOW are healthy enough to support housing that is
so desperately needed on island.

{W:/D0CS/28428/2/W0170370.DOCX }
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Koloa Village — Micro Residential - FRC Charge Appeal

July 21, 2021
Page 3 of 3

Mahalo for your time and attention and please do not hesitate to call me directly, 808-634-4924.

Respectfully and sincerely,

Michael Serpa, Owner and Managing Member

/ms

{W:/DOCS/28428/2/W0170370.DOCX }
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DEPARTMENT OF WATER
County of Kauai
OFFICIAL RECEIPT N0°97511

FOR:

Installation Charges
Specs. & Plans

....................................................

Advance Deposit

Constructioa Dep
Others *

.....................................

e Kolsa, HT %750
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Personnel Dashboard

Summary
Total Authorized = 117

Total Vacant = 23
Actively Recruiting =7

Highlights

1. Civil Engineer VI #2430 retired
9/30/2021.

2. Civil Engineer Ill #2351
classification review completed.

3. Manager & Chief Engineer

(0) - Water Quality starts 10/01/2021.

0.0%

3) - Fiscal 13.0%

Vacancies by Division

(# Vacancies), Division, Percent Vacant
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QUARTERLY
 “REPORTS



BUILD AMERICA BOND FUND DEPARTMENT OF WATER
County of Kauai FY 2010 - 2012

CASH RECEIPTS TOTAL 2022 2021 2020 2019 2018 2017 2016 2015 2014 2013 2012 2011 2010

BEGINNING CASH BALANCE $ 60,000,000.00 S - S - S - S - $ 60,000,000.00

Bond Proceeds

Interest Income $  2,160,562.81 S 1,406.49 | $ 318,033.00 | $ 239,725.76 | $ 136,213.08 | $ 43,433.92 (S 62,650.14 | $ 246,093.42 | $ 1,113,007.00
TOTAL RESOURCES $ 62,160,562.81 $ 1,406.49| $ 318,033.00 | $ 239,725.76 | $ 136,213.08 | $ 43,433.92| $ 62,650.14| $ 246,093.42 | $ 1,113,007.00| $ -1$ -1$ -|$ 60,000,000.00
201 grg.cip $ -
01
Cost of Issurance $ 535,838.66 S 535,838.66

217 EA-194 Hanalei River & s 741,141.50 $ 741,141.50
Moelepe Stream Pipeline e ~

218 Job 02-18 Pipeline replacement, Kapaa Homesteads $  2,941,979.00 S 966,229.51| $  1,975,749.49

Main replacement, Vivian Heights and Apopo

219 Job 04-02 $  2,651,730.99 $ 10500740 | $  476,365.60| $  2,070,357.99
Road and Kanahele Road

220 Job 03-02 Anahola 0.15 MG Tank Renovation $  1,571,169.09 $ 41745947 |$ 73834229 | §  348437.12 $ 66,930.21

684 Job 05-01 Waimea Main Replacement $  3,272,975.12 S 112,524.38| $  3,160,450.74

687 Job 0203 Kekaha 12" Main Replacement and Waimea | ¢ ¢ 554 59 $ 8796.00| $ 66843829
Canyon Drive 12" Main Replacement

221 Job 10-01 Pipeline replacement, Anini Road $  724,652.00 $ 320.25 $ 40,444.75 | § 99,727.00 $ 75,360.00 | $ 91,600.00 | $  331,800.00 | 85,400.00
K lii Hwy widening, A i St to Lih

222 Job 10-02 & 13-03 '\:i:'g:zg”e wy widening, Anonoui Stto Lihue | ¢ ¢ )40 £03 03 $  603,320.00 $ 436897273 | $  236210.30

223 Job 05-06 PLH-25, 8" Main Replacement, Eiwa, Umi, s 2,710,970.00 s 207,527.45 | $ 1,837,108.24 $ 666,334.31

Akahi, Elua & Hardy/Alohi Streets

Rehabilitation of Maka Ridge Deepwell Tank,

224 Job02-16 Pipeline and Rdway, Ohana, Anolani & $  1,381,988.40 $ 70,243.40 |$ 81612043 | $  495615.57
Kuamoo Roads
227 Waimea Well A Renovation $  639,28253 $  299937.43| $  308,235.45( $ 31,109.65
326 Job 02-02 Omao 0.5 MG Tank and connecting Pipeline |$  2,519,540.05 S 1,105,978.21| $ 1,413,561.84
228 Koloa Tank Site Acquisition $ 500,991.73 $ 500,991.73
Rehabilitation of Eleele Twin 0.4 M I
230 Job 02-08 T:n::" itation of Eleele Twin 0.4 MG Stee $  2,018,853.05 S 41965759 | $  820325.86| $  654,054.56| $  124,815.04
231 Job02-19 Waipouli Main Replacement to Akulikuli $  2,229,690.39 $  140,809.76 | $  460,829.74| §  1,628,050.89
Kapaa H 5 MG Tank #2
232 Job02-14 apaa Homesteads 0.5 MG Tank #2 and $  293,603.56 $ 2827620|$  181,031.23 |$ 33,913.47 $ 4,820.46| 44,327.74| $ 1,234.46
Kapahi 1.0 MG Tank
Kalaheo 1111’ & 1222' Water Syst,
233 Job 09-01 K-01, K-12 alaneo atersystem $  1,062,603.99 | $ 5326.25 | $ 30,660.00 | $ 67,910.95 | $ 40,510.00 [$  252,930.74 | $ 4,084.44 | $ 41,155.98 | $ 29,424.45 $ 54,56167| § 50500523 | $ 31,034.28

Improvement
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BUILD AMERICA BOND FUND

DEPARTMENT OF WATER
County of Kauai FY 2010 - 2012

CASH RECEIPTS TOTAL 2022 2021 2020 2019 2018 2017 2016 2015 2014 2013 2012 2011 2010
683 Job 04-06 Kekaha Well B Renovation 627,165.43 S 42,828.60( $ 265,223.57 319,113.26
Kukuiolono Water Tank Site
234 s 302,396.47 302,396.47
Acquisition
Nawiliwili, Ni I K lo6", 8" 12"
235 Job 05-05 awiliwili, Niumalu and Kupolo 6", 8" and 3,150,226.75 S 689,73275| $  2,460,494.00 -
Main replacement
237 Job 11-02 Replacement Grove Farm Tanks #1 & #2 201,658.00 S 24,767.90 | $ 33,185.10 | $ - s 67,905.00 44,165.00 [ $ -1s 31,635.00 -
692 PLH-39 Lihue Baseyd 7,755,133.98 S 15,035.86  $ 544,777.77 | $ 575,693.09 | $ 5,951,097.31 | $ 1,510.40 1,466.25 | $ 382,445.74( $ 283,107.56 -
621 Job 02-06 Kilauea 1.0 MG Tank 250,973.16 S 17,438.16 | $ 13,380.00 73,995.00 | $ 93,310.00( $ 52,850.00
L i Wi Main Repl
238 Job11-04 awal-Omao Water Main Replacement & 71,737.50 $ 5,967.45 $ 30,745.05 35,025.00
Service Improvements
Maka Ridge Facilities Rehabilitati d
239 Job 02-17 axa Ricge Facilities Rehabllitation an 2,333,850.55 S 244,226.89 27632878 | §  1,813,294.88
Princeville Interconnection Plan
L Well Acquisiti Mol
240 Job 11-03 an_d and Wef . cquisition, Moloaa and 159,938.00 S 3,678.00 | $ 25,300.00 | $ 14,160.00 23,290.00 | $ 71,730.00( $ 21,780.00
Waimea, Kauai
242 Job 02-11 Moloaa Land Acquisition -
Rehabili Moelelpe T | i
243 Job 11-06 ehabilitate Moelelpe Tunnel and improve 19,200.00 s 19,200.00
access road
244 05A Kukuiolono 0.5 MG 193,578.95 $ 67,715.05 | $ 61,552.30 64,311.60
886' Tank 1210 7151 ,552. ,311.
610 Job 02-11 Moloaa Land Acquisition -
Job 11-10 8" WL Halewili Kaumualii to Hale 694,331.55 S 282,186.78 | $ 412,144.77
Job 11-07 MCC Chlor KoloaWell16-A,B,E 3,667,032.67 S 44,513.76 [ $ 1,623,383.03 | $ 1,999,135.88
Job 04-08 Kapaa Homesteads Well #4 1,308,153.06 S 43,250.00 | $ 588,360.39 | $ 676,542.67
TOTAL 52,418,123.45| $ 5,326.25| $ 73,910.00| $ 700,785.10( $  2,401,506.17| $  3,087,416.57| $ 1,056,359.93| $  6,518,285.06( $ 349,034.19 2,210,406.85| $  6,723,168.75| $ 16,360,816.36| $ 11,654,128.06( $ 1,276,980.16
Cash Balance 9,742,439.36 $ (5,326.25) $ (72,503.51) §  (382,752.10) $ (2,161,780.41) $ (2,951,203.49) $ (1,012,926.01) $ (6,455634.92) $  (102,940.77)
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COUNTY ATTORNEY QUARTERLY REPORT
This report is submitted pursuant to Board Policy No. 25.

CLAIMS SETTLED: None; three pending.

3,2021 and reported that the conduit that carries the coaxial cable
from the service pole to his house had been broken by a digging effort
at the base of the telephone pole and that his coaxial cable and phone
line to the house were both severed.

et Date of Loss Filed with Office | Date Closed Basis of Claim Claim Amount Settled Amount Corrective ACtl_On
Attorney Recommendation
Property Damage: Claimant’s neighbor told him that Kauai Water
Dept was digging by the telephone pole at the entrance to his
driveway on June 30, 2021, attempting to find a water shut-off valve
OPEN: for the service at the property across the street on Weke Road. On
Vandervoet, L July 1, 2021, he found that he had no cable signal to his house.
David 6/30/2021 7/23/2021 gzrcliiligr% Spectrum Cable and Kauai Vacation Rentals visited the house on July $1,830.00
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Towing Fee: Claimant is employed by the State DLNR Division of

OPEN;
. Aquatic Resources. Claimant parked in the lot fronting the old water
Allen, McKenna 6/23/2021 8/5/2021 gglcli(iligi building on 6/23/21 at 6:00 and returned from field work at 15:45 to $125.00
find that Claimant’s vehicle had been towed.
Towing Fee: Claimant is employed by the State DLNR Division of
OPEN; Aquatic Resources. Claimant parked in the lot fronting the old water
Melamed, Mia 6/23/2021 8/6/2021 ggrclgligrgl building on 6/23/21 at 6:00 and returned from field work at 15:45 to $130.24

find that Claimant’s vehicle had been towed.
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QUARTERLY
UPDATE

Period of July1, 2021 to September 30, 2021

ENGINEERING DIVISION

Submitted by: Michael K. Hinazumi, PE.

DEPARTMENT OF WATER
October 21, 2021




Executive Summary

Significant updates for this quarter include:

* Water Resources and Planning Section
* Subdivision-Land Use applications completed => 48 (increase of 26%)
*  Water Service Requests => 39 (increase of 15%)
* Building Permit applications => 477 (increase of 10%)
* Backflow Devices Inspected and Tested => 1971 (increase of 2%)
« Lead and Copper Rule water system sampling conducted

* Engineering Services Section

* Overseeing 20 ongoing DOW Design project, including several multi-phased projects
* Private Project Reviews => 45 (increase of 5%)

*  Kapaia Cane Haul Road 18-Inch Waterline (Job No. 16-02) => Pending SHPD approval
* Rehabilitate Paua Valley Tank No. 1 (Job No. 17-10) => Under project re-evaluation

* Construction Management Section

*  Overseeing four (4) DOW projects in various phases of construction
* Completed and closed fifteen (15) private projects

Page 257




Water Restriction Areas

Restrictions

Water System/Sub-System  (5/8-inch water meteror  Inadequate Facilities Comments
number units per lot)

Upper Lawai 2 Storage Administration Approved

Board Approved (50% of
new tank allowed for

Poipu 300 Storage new development; 50%
to make up storage
deficit

Wailua Homesteads 5 Storage Administration Approved

Upper Wailua Homesteads 2 Storage Administration Approved

Kapaa Homesteads 5 Source Board Approved

Moloa’a 0 Source and Storage LGN
Agreement

Kilauea-Kalihiwai 5 Source and Storage Administration Approved

Aliomanu - Kukuna Road 0 Transmission Administration Approved

Anini 1 Source and Storage LCUEIA AT s
Agreement

Upper Wainiha Valley 1 Storage Administration Approved

Wainiha - Haena 3 Storage Administration Approved
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Accomplishments

July - September 2021

Subdivision Applications; Zoning / Land Use / Variance
Permits; Zoning Amendments; ADU/ARU Clearance 48
Applications
Water Service Requests 39
Building Permit Applications 477
Backflow Inspection Program - No. of Tested Devices 1971

Private Projects July - September 2021
Design Approved 25
In Design Review 40
Preparing to enter Construction 20
In Construction 17
Closing 28
Completed 15
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Water Plan 2020 Construction Project Status

o 0 ORIGINAL CURRENT CURRENT
\l,\lvl? '& ggg JOBNO PROJECT TITLE f\’n(;%sz(l)-gg)E fUCI\? éVI ; (L)E2Tf ESTIMATE TO ESTIMATETO CONTRACT
COMPLETE COMPLETE AMOUNT

y ’ Kaumuali'i Highway 16” Main and Emergency Q42021 (9 &
HEDS 15-07 Booster Pump Connection 87 %0 Q32019 11) $10,998,182.59
HE-10 15-07 Hanapepe Road 6” Main Replacement Com::;_gciwnh
WK-39& Kapaa Well 4 Drainage line & Kapaa Well 4 Drill Q12022 (9 &
wkos  [IREEadR ¥ (¥ 86 87 Q32019 & $2,382,043.35
17-10 Paua Valley Tank Repairs 4 4 Q2 2021 Q32022 (12) $2,264,750.00
PLH-35B 16-02 Kapaia Haul Cane Road 18” Transmission Line 7 7 Q3 2019 Q4 2022 (8) $4,127,545

(1) Change order issued which extended project schedule.
(2) Awaiting close out documents

(3) Awaiting contract dispute resolution

(4) Awaiting DPW road permit signoff

(5) Contract closed out

TOTAL = $19,772,520.94

(6) Liquidated Damages being enforced

(7) Awaiting Building Permit signoff

(8) Project issued stop work order and is on hold due to SHPD issues.

(9) Redesign required additional time

(10) Progress made but new change order amounts were substantial and reduced work completed to contract amount ratio.
(11) Project issued stop work order due to COVID-19 but has since resumed.

(12) Project issued stop work order due to redesign and re-evaluation.
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IDIQ Services

Number of Projects
Assignments

Contract Number Company Contract Amount

637 RM Towill Inc. $1,467,392 1
690 Bowers & Kubota $700,000 2
700 Brown & Caldwell $150,000 1
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Information Technology Quarterly Update

Jas Banwait October 2021
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Technology

Upgrade SCADA Network

Expected completion December 2021

Upgrade Financial Accounting System
RFP — In Progress

Upgrade Customer Billing System
RFP — In Progress

Core IT Infrastructure Upgrades
Server/Network upgrade — In Progress
Estimated March 2022 completion
Board of Water, 2022 Sunshine Requirements

Live Stream via Granicus
Board Meeting via Zoom Webinars

Implementation December 2021
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